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Mediation Offered Inspectors of Steamer ‘Vestris’ 


In South American 
Boundary Dispute 


Tender of Good Offices Made 
To Bolivia and Paraguay 
By Conference on 
Arbitration. 


Decision Is Reached 
By Unanimous Vote 


Representatives of Two Coun- 
tries in Controversy Take No 
Part in Balloting on 
Resolutions. 


The Pan American Conference on 
Conciliation and Arbitration, at a 
plenary session December 14 decided to 
offer its good offices to Bolivia and 
Paraguay for the settlement of the 
boundary dispute now in acute stage. 
The conference also decided to continue 
the special committee charged with re- 
porting on conciliation between the two 


countries. : 

The resolution embodving these two 
decisions was adopted by all of the 
ountries represented at the conference 
with the cacaeaienn of Paraguay and 
Bolivia. 

Bolivian Member Absent. 

Bolivia was not represented at the 
session due to the instructions of the 
Bolivian Government to its delegate, 
Minister Diez de Medina, to take no 
part in discussions pertaining to con- 
ciliation of this specific dispute, although 
it authorized him to attend meetings on 
conciliation and arbitration in general. 

The delegate of Paraguay, Dr. Eligio 
Ayala, expressed his appreciation at the 
action of the Conference. Since he had 
had no definite instructions from his gov- 
ernment, he an, he must refrain from 
voting. 

‘After the conference had adopted the 
resolution, the Bolivian Minister returned 
to the Conference. He did not arrive, 
however, until. the chairman, Frank B. 
Kellogg, was in the act of declaring the 
meeting adjourned. 

Resolution Telegraphed. 

Immediately following the Conference, 
Secretary Kellogg, as chairman, tele- 
graphed copies of the resolution to the 
Bolivian and Paraguayan governments. 

The resolution offering the good offices 
of the Conference to the Bolivian and 
Paraguayan governments came as the 
result of a two hour meeting, of the 
Special Conciliation Subcommittee, held 
on December 13 and a second half-hour 
meeting just prior to the plenary ses- 
sion, on December 14. ‘ 

At the opening of the plenary sessions, 
Secretary Kellogg, as chairman, an- 
nounced that the committee on creden- 
tials had examined the credentials of 
the delegates and found them to be in 
good order. A roll call by the Secretary 
General of the Conference, Cord Meyer, 
showed present every delegation except 
Bolivia. 

Secretary Kellogg read a telegram 
from the President of Peru, Augusto B. 
Leguia, expressing the best wishes of 
the Peruvian Congress for the success 
of the Conference. 

Secretary Kellogg also announced that 
telegrams had been received from the 
governments of Bolivia and Paraguay, 
in answer to telegrams sent them by the 
Conference asking that they cooperate 
with the subcommittee on conciliation. 
These telegrams, Secretary Kellogg said, 
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Uniform Bales Urged 
For Shipping Cotton 


Irregularity in Weight of Covers 
Said to Be Costly. 


The American cotton industry should 
adopt a standardized cotton bale cover- 
ing to eliminate the heavy expense now 
borne by the industry as a result of 
unbusinesslike “tare” practices, the De- 
partment of Agriculture stated Decem- 
ber 14, following a study of Egyptian 
baling methods by William I. Holt, mar- 
keting specialist of the Bureau of Agri- 
cultural Economics. 

The full text of the 
statement follows: 

Because of irregularity in weight, ship- 
ments of American cotton to the mills 
in this and foreign countries are often 
subjected to taring to determine the 
actual weight of coverings. In this 
process 10 per cent of a shipment is 
stripped, and the covering is weighed. 
The cost of this procedure is an unneces- 
sary charge upon the industry and one 
which could be eliminated if the tare 
were uniform or if the covering of each 
bale were of known weight, 

The use of an unnecessary heavy cov- 
ering involves needless expense both for 
the excess material used and for freight 
charges on the added weight. Because 
of the possibility of eliminating these 
charges, and with them the expense and 
annoyance of making and collecting tare 
claims, he says, considerable interest has 
been manifested in:improving the Ameri- 
canbale, 

The merits of the Egyptian bale are 
recognized throughout the cotton world. 
as it is a model of uniformity in dimen- 
sions and in regularity of tare. The 
marketing of the Egyptian crop is free 
from the constant challenging and ex- 
pensive testing for tare to which the 
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Department’s 





Said to 


Have Performed Duty 


Requirements of Practice Observed, Says Supervising 


Inspector General, Subm 


dations to Improve 


There was no evidence that the loss 
of life from the sinking of the S. S. 
“Vestris” off the Virginia Capes last 
month was to any degree due to the 
failure of inspectors in the performance 
of their duty, it was asserted December 
14 by the Supervising Inspector General, 
D. N. Hoover, of the Steamboat Inspec- 
tion Service, Department of Commerce. 
Results of the investigations by the Sery- 
ice into the case were made public De- 
cember 14 by the Department of Com- 
merce, 

The Secretary of Commerce, William 
F. Whiting, ordered the investigation. 
While the inspectors of the “Vestris” 


fulfilled their duties in complete con- 


Merger of Concerns 
Producing Bituminous 
Coal Is Recommende 


Would Solve Problems, Sec- 
retary Davis Tells Senate 
Committee; Mr. Lewis 
Urges Regulation. 


Consolidation of existing bituminous 
coal companies so as to reduce the num- 
ber of coal corporations to 100 or 200 
producing concerns, is “the only way out” 
of the existing situation in the soft coal 
industry, the Secretary of Labor, James 
J. Davis, told the Senate Committee on 
Interstate Commerce December 14. (The 
full text of Mr. Davis’ statement will be 
found on Page 7.) 

“To bring about stabilization I believe 
the American people would not object, 
if it is necessary to a modification of 
the antitrust laws, or to the establish- 
ment. among the operators and miners 
themselves of @ code of ethics and fair 
practices to guide the industry,” Secre- 
tary Davis declared. 

Says Public Wants Coal. 


“What the public wants is a continuous 
flow of coal at reasonable prices.” 

The President of the United Mine 
Workers, John L. Lewis, who also testi- 
fied before the Committee, held that the 
bituminous coal industry was a public 
utility and nothing short of its regula- 
tion by the Government and the States, 
at least in the measure accorded other 
public utilities, could solve the problem 
of the soft coal industry. 


The Committee is holding hearings on | 


a bill (S. 4490), introduced by the Chair- 


man, Senator Watson (Rep.), of Indiana,:to be paid by the River road for the}, 


as a result of an investigation during 
the last session. 


Provisions of Measure. 


The measure provides “for consolida- 
tions, mergers and cooperative market- 
ing;” regulates “the fuel supply of inter- 
state carriers;” requires “the licensing of 
corporations producing and shipping coal 
in interstate commerce,” and creates a 
“Bituminous Coal Commission.” 

Secretary Davis withheld any opinion 


itting Twelve Recommen- 
Safety Standards. 


! formity with the prescribed practice, this 
practice; no doubt, could be improved, 
Mr. Hoover said. He listed 12 sugges- 
tions for improving inspection procedure 
and raising the standards of safety of 
vessels, 

The following is the full text of Mr. 
Hoover’s summary of his investigation: 
In conclusion, as a result of a study 
of the testimony taken at this hearing 


jas well as at the hearing before the | 


United States Commissioner, it is my 
opinion that the inspection of the “Ves- 
tris” itself and its life-saving apparatus 
'and equipment was thorough and com- 
' plete in accordance with the practice that 
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Suit to Enjoin Contracts 
For Films Is Authorized 


The Department of Justice announced 


| December 14 that the United States Dis- 
| trict Attorney at Chicago had been au- 
i thorized to file suit there December 15 
against 17 motion picture companies 
seeking to restrain them from continuing 
the present form of contract which they 


require operators of motion ‘picture 
theaters to sign before they are per- 
mitted to use the pictures released by 
the producers. 

The Department. it was stated, regards 
the contract as “arbitrary” and holds 
jthat it results in unreasonable discrimi- 


nation against the independent producers | 
| year ending June 3., 1930 (H. R. 15386), | 


‘of motion pictures. 
The full text of the statement will 
be published in the issue.of De- 
' cember 17. 


Approval of Lease 
| Of Railway Modified 


| 
' 


Control of Chicago Junction 
Road by New York Central 
Is Affected. 


The Interstate Commerce Commission 


on December 14 made public an order | 


in the Chicago Junction Case, Finance 
' Docket No. 1165, modifying its order of 
May 16, 1922, by which it authorized the 
New York Central Railroad to acquire 
{control of the Chicago River & Indiana 
| Railroad and the Chicago Junction Rail- 
way, by striking from a condition at- 
itached to the order the words, “nor 
shall anything herein contained be con- 


| strued as a finding that the annual rental 


lease of the junction properties is just 
| and reasonable.” 

Commissioners Eastman, McManamy, 
and Campbell dissented. The full text 
‘of the report and of the separate opin- 
lions follow: 
| In our original report and order in 
| this proceeding, issued May 16, 1922, 
) 71 I. C. C. 631, we authorized the Chi- 
|cago hiver & Indiana Railroad Company 
| to lease the Chicago Junction Railway, 
and also authorized the New York Cen- 


on the bill, pending a further study of | tral Railroad Company to acquire con- 


its contents. 

Voluntary consolidation would be bet- 
ter, he agreed, to an enforced one, but 
said that coal men “were a difficult 
crowd to deal with.” Technical objec- 
tions to the bill, which exempts from 
operation of the Sherman and Clayton 
Acts any mergers which may be effected, 
could be overcome, he stated. 

Consolidation Urged. 

“We must consolidate,” the Secretary 
declared, “either voluntarily or under 
Government control.” . 

Fuel savings and substitute fuels had 
reduced the annual consumption of coal 
by 415,000,000 tons, said Mr. Davis, so 
that mines, equipment and labor devoted 
to the industry today would, in a full 
working year, produce 300,000,000 tons 
of coal more than could be consumed. 

Mr. Davis, regarding the management 
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Employes With Children Given Extra Pay 


ltrol of the Chicago River & Indiana 
| Railroad Company by purchase of its 
capital stock; both authorizations being 
subject to certain conditions stated in 
the report. , 
In the same proceeding, the applica- 
tion of the New York Central Railroad 
Company for authority to purchase the 
capital stock or physical properties of 
the Chicago Junction Railway Company 
was denied without prejudice to future 
proceedings. These companies will be 
referred to hereinafter as the River 
Road, the Junction, and the Central, 


The railway properties of the River} 


Road and the Junction together form 
very important terminal facilities in the 
Chicago switching district, and acquisi- 
tion of control of these properties by 
the Central. was strongly opposed by 
other railway companies reaching Chi- 
on 
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Under Civil Service Systems of 23 Nations 


Most of Countries of Europe Have Adopted Method of 


Aiding in Support 


Supplementary salary allowances to 
married employes with children are being 
paid in the civil service of at least 23 
foreign countries, the Bureau of Labor 
Statistics of the Department of Labor 
has just stated on the basis of the latest 
available reports to the Bureau. 

The outstanding argument advanced in 
favor ef this practice in government em- 
ployment is that it solves the old prob- 
lem of the married worker with a large! 
family. 

The official summary of the survey fol- | 
lows in full text: 

The practice of granting supplemen- 
tary salary ailowances to married em-' 
ploves with children is in force in the’ 
civil service of at least 23 foreign coun- ' 
tries, including most countries of Europe, 
The essence of this practice is that the: 
married employe with a family to support 
receives more than a single employe with-| 
out family responsibilities. 


of Large Families. 


1 Under the family-allowance system a 
basic salary is established for each posi- 
| tie just as would be done under any 
! 


World Basis Favored 
For Aircraft Safety 


Unified Standards in Fixing Air- 


worthiness Recommended. 


Standards on which certification would 
be made of the airworthiness of aircraft 
should be agreed upon by the nations, 
the Deputy Minister of National De- 
fense of Canada, G. J. Desbarats, de- 
clared at the concluding plenary session 
December 14 of the International Civil 


Aeronautics Conference, held in Wash- 
ington, D. C. The conference began De- 
cember 12. 

_Countries like Canada, which imports 
aircraft from at least four countries, 
find it confusing when the standards for 
|the airworthiness of these craft are dif- 
}ferent in each country, Mr. Desbarats 


the Canadian delegation at the meeting. 

Other speakers at the morning session 
| were Setsuzo Sawada, chief of the Jap- 
anese delegation, who outlined the paper, 
“Civil Aviation in Japan;” Major Vic- 
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| Appropriation Bill 
For Department of 
Agriculture Reported 


Total of $142,598,047, or 
Decrease. as Compared 
With Current Year, Rec- 
ommended to House. 





The bill making appropriations for the 
Department of Agriculture for the fiscal 


|third of the annual supply measures for 
the second session of the 70th Congress, 
was reported to the House by the Com- 
mittee on Appropriations December 14. 
It carriers an aggregate of $143,148,047, 
a decrease of $565,246 as compared with 
|the appropriations for the, current year 
and a decrease of $535,648 under the es- 
timates submitted by the Bureau of the 
| Budget 

The Committee’s,summary of the bill 
follows: Regular” departmental (Agri- 
culture) funds recommended in the bill, 
$60,598,047, increase over 1929 appro- 
priations $3,482,047, decrease from 
| Budget estimates $585,648. Federal-aid 
highways and forest roads recommended 
in the bill $82,000,000, increase of $3,- 
500,000 over 1929 appropriations. Total 
recommended in the bill $142,598,047. 
_ In addition to the total recommended 
in the bill there also are permanent an- 
|nual appropriations of $11,048,436, auto- 
matically in effect under legislation en- 
acted at prior sessions of Congress. 


Appropriations by Offices. 

Totals. of appropriations by offices, as 
proposed in the bill, include the follow- 
| ing: 
Secretary’s Office, $11,728,390, includ- 
| ing 
| power plant, rents of buildings; $1,242,- 
| 000 for Office of Information, including 
| printing and binding; library, $102,000; 
Office of Experiment Stations, $4,737,000; 
Extension Service, $4,467,000. 
| Weather Bureau, $3,143,400, including 
| $2,100,000 for station salaries and ex- 
penses, and $500,000 for investigating at- 
mospheric phenomena. 

Bureau of Animal Industry $11,577,790, 
including administration, $182,900; in- 
| spection and quarantine, $768,000; eradi- 
|cation of tuberculosis, administrative, 
| $4,871,000, and indemnities, $4,321,000; 
| eradicating cattle tick, $736,000; animal 
husbandry, $520,790; diseases of animals, 
$348,500; eradicating hog cholera, 
| $497,000; eradicating dourine, $28,000; 
Packers and Stockyards Act, enforce- 
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| New Compass for Airplanes 
To Be Given Service Tests 


An. improved form of the earth-in- 
ductor compass has been designed by the 
| Aeronautic Instruments Section of the 
Bureau of Standards, and an experi- 
|mental instrument is nearing completion 
| in the Bureau’s instrument shop, it was 
;}announced December 14. The compass 
will be installed on the experimental 


plane at College Park, Md., where service | 
The full text | 


| tests will be carried out. 
of the Bureau’s statement follows: 

This improved instrument is based on 

| the original model designed and built by 
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salary system. This is the amount paid | 


to an unmarried worker, but a married 


employe with family responsibilities fill- | 


ing the same position receives an addi- 

! tion to the basic salary, the amount added 
| being proportional to the number of his 
dependents, 

Family allowances are also in use to} 
some extent in private industry, and were | 
quite widespread in the abnormal and 
rather chaotic economic situation follow- | 
ing the war. Since the return to stabil- 
ized currencies and more normal eco- | 
nomic conditions, family allowances in 
private industry have apparently tended 
to decrease in importance, except in 
France and Belgium. | 

The declining importance of family al- 
lowances in private industry is probably 
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WASHINGTON, SATURDAY, DECEMBER 15, 1928 


| 


| 


|we assent to the assertion of Great 


Among Proposals by Governor. | 
| uae Metter, by the denying or revoking of 


Senate Resolution 


To Clarify Peace 


Of Anti-war Agreement on 
Monroe Doctrine and 
Defers Action. 





Approval Predicted 
By Senator Borah 


informed the conference. He was head of | Action to Define Position and | 


Safeguard Rights of United | 
States Sought by Mr. Reed 
And Mr. Moses. 


Action by the Senate Committee on 
Foreign Relations on the Kellogg multi- 
lateral treaty to renounce war was pre- 


vented at the meeting of the Committee 
on December 14 when several members 
initiated a discussion of the possibility 
of a Senate resolution to be adopted 
concurrently with ratification of the 
treaty and to have the effect of making 
clear the position of the United States 
with respect to any implied sanctions 
in the treaty and to the Monroe Doc- 
trine. 

The Committee met in executive ses- 
sion, after which the chairman, Sen- 
ator Borah (Rep.), of Idaho, announced 
that prolonged discussion had prevented 
a vote on the treaty and that the Com- 
mittee will meet again on December 17 
and daily thereafter until the treaty is 
disposed of. He predicted favorable ac- 
tion by the Committee and declared that 
a Senate resolution such as had been 
suggested by other Senators, would have 
a bad effect on the treaty. 

President Coolidge, it was stated in 
his behalf at the White House Decem- 
ber 14, believes that it would be most un- 
fortunate if the Senate attached reser- 
vations to the treaty. Mr. Coolidge’s 
views will be found on Page 3. 

Two Senators Favor Resolution. 

Senator Moses (Rep.), of New Hamp- 
shire, and Senator Reed (Dem.), of Mis- 
souri, in oral statements after the meet- 
ing, declared their preference for the | 
adoption of some kind of resolution to 
safeguard the rights of the United 
States, Senator Moses expressed the 
epinion that a resolution of this nature 
would receive the support of a majority 
of the members of the Foreign Rela- 
tions Committee and added that “there 
might be some difficulty about reporting 
out the treaty without the resolution.” 

Senator Moses later proposed a reso- 
lution declaring the treaty under- 
States in ratifying thé treaty under- 
stands that that document contains no 
implied sanctions which might compel 
the United States to take action to 
preserve peace and also that the Ameri- 
can Government reserves freedom of 
action under the Monroe Doctrine similar 
to that claimed for England and France, 
within their particular respective spheres 
of interest, in the correspondence lead- 
ing up to acceptance of the treaty by 
those nations. 

Mr. Reed Explains Views. 

Senator Reed, of Missouri, dictated a 
statement setting forth his attitude on 
the treaty as follows in full text: 

“I want to be sure that the United 
States by signing this treaty has done 
nothing that will impair its right to pro- 
tect the Monroe Doctrine, or to fully 
defend its rights without laying itself 
open to the charge of having violated 
the treaty. 

“TI want to be sure that by adhering 
to this multilateral treaty we are not 
impliedly obligating ourselves to go to 
the aid of a nation which may be at- 
tacked, on the theory that the compact 
is intended to preserve the peace of the 
world; that its obligations are mutual 
because the treaty is multilateral, or 
mutual, and that, therefore, if the treaty 
is broken, and the peace of the world 
disturbed, the obligation rests on all the 
nations to restore the peace by the use 
of whatsoever force is necessary. 

“We do not want to make a dangerous 
concession when, by signing this treaty, 





Britain that she reserves freedom of ac- 
tion in certain territories. These terri- 
tories are not defined; the character 
of her freedom is not specified. We | 
do not know what Great Britain 
may claim her’ reservation means. 
It is not only general and sweeping, but 
vague. She may hereafter interpret her 
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Aid Asked to Protect 
Wild Game in Alaska 


Surveys of Fisheries Also 





Recommendation that Federal aid be | 
| given to exterminate predatory animals 


in Alaska, which have become “a real 
menace” since they are destroying wild 
game and migratory birds, is made by 





the Governor of Alaska, George A. 
Parks, in his annual report to the Secre- 
tary of the Interior. 

Seven other recommendations are 
made by Governor Parks which were 
made public on December 14 by the De- 
partment of the Interior as follows: 

That a survey by the International 
Halibut Commission or the Bureau of 
Fisheries to determine the extent and 
location of unexplored halibut fishing 
erounds in the Bering Sea, along the 
Alaska Peninsula, and in the vicinity of 
{the Aleutian Islands be made. This is 
necessary because of the depletion of the 
known sources of supply in southeastern 
Alaska and British Columbia and the 
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Treaty Suggested 


‘Committee Considers Effect | 


|Broadecasting Is Contemplated. 


66 A 
should be particularly gratifying to 
the people and *» all who take an 
interest in the progress of political 
science and 
liberty.” 


CAREFUL and extended report 
of constitutional government 


the cause of true 
—James Madison, 
President of the United States. 
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Entered as Second Class Matter at 
the Post Office, Washington, D. C, 


Recovery of Profits 
On Oil Leases Sought 


Government Soon to File Suit 
Against Sinclair Company. 


The Assistant to the Attorney General, 
William J. Donovan, told the Senate Con- 
mittee on Public Lands and Surveys on 
December 14 that the Department of 
Justice plans to begin suit for recovery 
of all of the profits derived from Gov- 
ernment royalty oil from the Salt Creek, 
Wyo., field since 1922 and will base its 
case on the allegation that the contract 
for the sale of that oil to the Sinclair 
Crude Oil Purchasing Company is tainted 
with fraud. This is the contract, a re- 
newal of which under an optional clause 
in the original contract, was recently 
held void in an opinion by the Attorney 
General. 


Mr. Donovan read to the Committee a 
copy of the petition which the Depart- 
ment plans to file in court in the near fu- 
ture which names Albert B. Fall, former 
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Three Per Cent Gain 


Is Recorded in Year 
In Crop Production 


Increase Is Partially Offset 
By Decrease of One Per 
Cent in Total 
Value. 


Larger acreage and higher yields of | 


crops this year resulted in an increase | 
of about 3 per cent in total production | 
and a decrease of about 1 per cent in 
total value of principal crops according | 
to the revised estimates of the Crop Re- 
porting Board of the Department of Agri- 


culture made public December 14. Tabu- 
lated statistics of the production of the 
various crops to date are shown in de- 
tail on page 5. The full text of the 
Department’s statement follows: 

Increased production of wheat, feed 
grains, cotton, potatoes, beans and most 
fruits was partially offset by decreases 
in hay, sweet potatoes, cabbage, ‘onions, 
rye, rice, flaxseed; peanuts, cowpeas and 
some other crops. The harvested acre- 
age of 42 crops estimated on an acreage 
basis was 260,953,000 acres, an increase 
of 3,791,000 acres over last year. Crop 
yields averaged 2.2 per cent higher than 
they did last year. 

Decline in Value. 

The total value of 50 principal crops, 
based on December 1 prices is estimated 
at $8,456,052,000 compared with $8,522,- 
563,000 last year. It is pointed out, how- 
ever, that sales of these crops usually 
represent less than half of the total in- 
come from agriculture as the greater 
part is usually derived from sales of 
livestock products, prices of which have 
bees higher this fall than during the 
corresponding months last year. 

Changes in the estimates of 1928 crop 
production since the publication of pre- 
liminary estimates in August, September, 
October, or November are due mainly 
to changes in acreage estimates. The 
preliminary estimates were based upon 
acreage for harvest as estimated on July 
1, while the present estimates (as of 
December 1) are based upon estimated 
acreage harvested. Unusual abandon- 
ment has been deducted from the esti- 
mates as published in July and more 
comprehensive and thorough data col- 
lected and compiled for the present re- | 
port than is possible for the July esti- 
mates. Slight changes in yield per acre 
also reflect newer and more comprehen- 
sive data collected since the preliminary | 
estimates were published. 

The present estimate of corn produc- 
tion is 55,000,000 Sushels, or 2 per cent 
below the preliminary estimate; spring | 
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Mr. Lafount Advocates 
Fewer Radio Stations 


Says Amended Order on Chain 


Too many broadcasting stations in the 
country are impairing radio reception, 
and the character of reception the pub- 
lic wants and should have “cannot be se- 
cured until the number of broadcasting 
stations is greatly reduced,” Commis- 


sioner Harold A. Lafount of the Federal 
Radio Commission declares in a letter 





|to station owners and operators. in the 


Fifth, or Pacific Radio Zone, made pub- 
lic December 14. 
This can be accomplished, says the 


licenses, or the consolidation of stations. 
An amended order regulating chain 


| broadcasting is contemplated, Mr. La- 
ifount informs the Pacific broad:asters. 


The fuli text of the section of the 
letter dealing with the broadcasting sta- 
tions follows: 

I told you six months ago that there 
were too many broadcasting stations in 
this country. I am still of that opinion 
and sincerely believe that the character 
of reception the pyblic wants, and should 
have, can not be secured until the num- 





ber of broadcasting stations is greatly 
reduced. This can be accomplished by 


|the denying or revoking of licenses, or | 


the consolidation of stations, 

The Commission will, without doubt, 
be very strict in the future in requirmg 
stations to operate on their assigned 
‘requency, and to use only the power al- 


located; also stations failing to observe | 


any General Orders may expect their 
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‘Boulder DamBill 


Passed in Senate 


By 64 to 11 Vote 


Measure Carries Appropria- 
tion of $165,000,000 
For Project on Colo- 
rado River 


Provision Is Made 


For Flood Control | 


Secretary of Interior Authors 
ized to Decide on Govern- 
ment or Federal Construe- 

tion of Power Plant. j 


The Senate passed on December 14 the 
Boulder Dam Bill (H. R. 5773) on a@ 
record vote of 64 to 11. 

The bill authorizes an appropriation of 
$165,000,000 for the construction of a 
dam at Boulder or Black Canyon on the 
Colorado River between Nevada and 
Arizona, with provision for a power 
plant to be constructed and _ operated 
either by the Government or by private 
enterprise in the discretion of the Sec- 
retary of the Interior. 

0139 

Senate amendments to the bill included 
the allocation of $25,000,000 of the total 
authorization to purposes of flood con- 
trol, with the proviso that this amount 
should be repaid to the Federal Gov- 
ernment out of 62% yer cent of the 
surplus revenue, if any, after the amori- 
tization and other periodic charges have 
been taken care of. Provision is made 
in other parts of the .bill for repayment 
of the Government’s expenditures from 
the revenue to be derived from power. 

Passage of the bill brings to an end 
a long fight in the Senate which has 
persisted through the last two sessions 
of Congress, the controversy centering 
around the conflicting demands of Ari- 
zona and California relating to the di- 
vision of the waters of the Colorado 
River. Finally this was compromised 
on the basis of an allocation of 4,400,000 
acre feet a year to California and 
2,800,000 acre feet to Arizona. 

Bill Passed, 64 to 11, 

The yote on the final passage of the 

bill. was as follows: a ic, 


Yeas —(64), 

Republicans orah, 
Brookhart, Capper, Couzens, Goren 
Dale, Deneen, Edge, Fess, Frazier, 
Hastings, Johnson, La Follette, Me- 
Master, McNary, Moses, Norris, Nyé, 


(31)—Blaine, 


Oddie, Phipps, Pine, Robinson of In-* " 


diana, Sackett, Schall, Shortridge, Stei- 
wer, Thomas of Idaho, Vandenberg, 
Waterman, Watson. 

Democrats (82)—Barkley, Black, 
Bratton, Broussard, Bruce, Caraway, 
Dill, George, Gerry, Harris, Harrison, 
Hawes, Heflin, Kendrick, King, Me- 
Kellar, Neely, Pittman, Ransdell, Reed 
of Missouri, Sheppard, Simmons, 
Smith, Stephens, Swanson, Thomas of 
Oklahoma, Trammell, Tyson, Wagner, 
Walsh of Massachusetts, Walsh of Mon- 
tana, Wheeler. 

Farmer-Labor (1)—Shipstead, 

Nays (11): 

Republicans (7)—Bingham, Glenn, 
Goff, Gould, Greene, Hale, Reed of Penn- 
sylvania. 

Democrats (4) — Ashurst, 

Not voting (20): e 

Republicans (10) — Gillett, Howell, 
Jones, Keyes, Larrazolo, McLean, Met- 
calf, Norbeck, Smoot, Warren. 

Democrats (10)—Bayard, Copeland, 
Edwards, Fletcher, Locher, Mayfield, 
Overman, Robinson of Arkansas, Steck, 
Tydings. 

The Senate December 14 rejected a 
proposal to declare it to, be the sense of 
Congress that the power plant provided 
for in the Boulder Dam measure (H. R. 
5773) should be built by the Federal Gov- 
vernment only in the event that it was 
found impossible to induce any State, 
municipality, or private organization to 
construct the plant. 

An amendment to this effect, offered 
by Senator Reed (Ren.), of Pennsyl- 
vania, was rejected by a 53 to 24 vote. 

A definiate separation of the dam and 
power project to be erected at Black 


[Continued on Page 3, Column 2.] 


Blease, 


| Glass, Hayden. 


Efforts to Increase 


Budget Are Opposed 


Departments Instructed Not to 
Seek Additional Funds. 


President Coolidge has directed the ‘ 
attention of the heads of the Depart. 
ments of the Government to the law en- 
joining them from seeking to increase 
the budget estimates after the budget 
has been submitted *by him to Congress. 
This was stated officially at the White 


| House on December 14. The President, 


it was explained, understands that the 
law in this respect is controlling on the 
heads of the Departments. 

The President’s views on the subject 
follow: 

Mr. Coolidge has called the attention 
of the various executive departments of 
the Government and of the heads of the 
Departments to the fact that the law 
imposes upon the Chief Executive the 
duty of submitting a budget, and that 
after the budget has been submitted it 


| imposes on the departments and all the 


heads thereof the injunction not to in- 
terfere ir an effort to get an increase 
in appropriations. Anyone who under- 
takes i> do that is, in the opinion of the 
President, violating the law which is 
controlling and which is the direct and 
explicit direction of Congress, 

The budget is not new now. It has 
has been in operation a great many 


[Continued “on Page 7, Column 4.] 
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TODAY'S z ‘ (YEARLY 
PAGE INDEX 


Independence Asked 
For Judiciary From 
Justice Departinent 


Administrative Control Exer- 
cised Incompatible With 
Position as Suitor, Says 
Federal Judge. 


An independent executive or adminis- 
trator, apart from the Department of 
Justice, to regulate the administrative 
affairs of Federal courts, was advocated 
by Judge Martin T. Manton, senior 
judge of the Circuit Court of Appeals 
for the Second Circuit, at a recent meet- 
ing of the New York branch of the Fed- 
eral Bar Association. 





opinion, the only way of relieving the 
congestion of litigation in Federal courts 
in New York City is to provide for ad- 
ditional judges. At present, he said, 
“justice is delayed, and that is justice 
denied.” He also advocated the passage 
of the bill now before Congress provid- 


ing for a law clerk for each member of |ency displayed by the officers and men”, | 


the Circuit Courts of Appeal, in order 
to relieve the volume of work devolving 
upon them at present. 


More Judges Needed. 


The full text of the portion of Judge 
Manton’s address dealing with these 
matters follows: 


There have been mentioned here to- | 
night some problems that are ef interest | 
to us of the Federal courts—some things 
that need your immediate promise of | 
help in the administration of justice 
which is to be at your service. There 
are a few things I should like to talk | 
about. One of them is to, in some ex- 
tent, relieve the Circuit Judges of the 
United States. It has been pointed out 
to your very truthfully, that we have 
perhaps one of the busiest courts in the 
country, and ye‘ we are laboring there | 
with a minimum of machinery or help, | 
or assistance in doing it. We have a 
proposal, now in the form of a bill pend- 
ing in Congress, to create the office of 
law clerk for each circuit judge through- 
out the country. Every judge of the Su- 
preme Court of the States has a well- 
versed’ young lawyer to assist him in 
running down the cases—reading over 
these voluminous briefs and marking 
that which is helpful and that which is 
not, and laying it-before the judge. 


| 








Judge Manton also stated that, in his | report, “has been a difficult one, not only 
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Operations of American Forces in N icaragua Furniture Indust 


Reviewed by Commandant of Marine Corps 





Bandits Dispersed in Difficult Campaign, Says Major Gen- 


eral Lejeune, in 


Annual Report. 





[Continued from Page 1.] 


The outstanding feature of the fiscal 
year 1928 in tHe activities of the Marine 
Corps has been “the highly commenda- 
tory accomplishments of all ranks of 
Marines in Nicaragua, it is stated by 
Commandant, Major General John A. 
Lejeune, in his annual report, made 
public December 14. 

The mission of the Marines in Nica- 
ragua, where they supervised the presi- 
dential election and were forced into en- 
gagements with a group of outlaws 
headed by Augustino Sandino, says the 


due to the primitive nature of the wild, 
almost inaccessible country operated in 
but also to the peculiar political condi- 
tions existing there and the lack of con- 
trol over the actions of the inhabitant in 
the theater of operation.” 

“I have untold pride in the manner in 
which these results have been obtained, 
and in the endurance, courage and effici- 


says General Lejeune. 

Throughout the year approximately 
two-thirds of the strength of the Marine 
Corps (18,000 men and 1,020 officers) 
have been employed upon expeditionary, 
foreign or sea duty outside the United 
States, General Lejeune states. Of these 
the operations in Nicaragua were the 
most arduous, due in the most part to 
the primitive conditions and the preci- 
pitous and dense character of the coun- 
trv to be traversed in subjugating the 
outlaws and bandits there. 

Nicaragua Activities 

The full text of that section of the re- 
port respecting Marine activities in Nic-| 
aragua follows: 

At the beginning of the fiscal year a 
marine brigade was occupying Nicaragua 


| ported that El Chipote appeared to be 
| deserted and that, although flying low, 


pation of El Chipote, which’ had been 
placed in a state of defense, it was de- 
cided to send to Nicaragua an addi- 
tional regiment and to detail Brigadier 
General Feland to command the in- 
creased force. The additional men ar- 
| rived in Nicaragua between January 15 
and 20, 1928, and were at once disem- 
|barked and assembled in readiness for 
active service. 


In the meantime the force gathered 
at Quilali was moved to San Albino, 
where an advanced base was established, 
the mine company’s buildings being util- 
ized for the purpose. This force was 
reinforced so as to consist of about 400 
men (marines and guardia), commanded 
by Major Young. 

San Albino is located on the west 
bank of the Jicaro River and only a 
few miles from El Chipote, and our 
force near by was given general in- 
structions to keep in close contact with 
the opposing outlaw force by aggres- 
|sive patrolling and frequent contacts. 
| On January 14 the aviation force 
made a determined air attack on El 
|Chipote, inflicting heavy damage on 
materiel and apparently severe losses to 
personnel. 

At the same time Major Young’s force 
successfully attacked the outpost on top 
of San Geronimo Mountain, which was 
on the trail to El Chipote and which 
looked down into San Albino at a dis- 
tance of about two miles. The posi- 
tion there was placed in a state of de- 
fense and the approaches to El Chipote 
carefully reconnoitered. 

A few days later an air patrol re- 


the planes had not been fired on. Later 
reconnaissances showed, however, that 
detachments of outlaws were still hold- 
ing the position, but that the buildings 
were abandoned. 





for the purpose of assisting in carrying 
out the Stimson agreement, by which it 
had been agreed by the contending par- 
ties in that country to hold a presiden- 
tial election under the supervision of the 
United States in November, 1928. 
Shortly afterwards organized banditry 
encounters broke out in the mountainous, 
wild, sparseiy settled, border Province 
of Nueva Segovia, first manifested at 1| 
a. m. on July 16 in the attack by the | 
Nicaraguan outlaw leader Sandino with 


| of El Chipote, the casualties in the whole 


On January 26 the marines and 
guardia successfully reached the crest 





operation having been three men slightly 


| wounded. 


Attack on Supply Train 
By Outlaws Repulsed 


On the afternoon of February 27 a 
ration train under command of Lieu-| 
tenant O’Day with 35 marines after de- 


|about 500 men on Ocotal, garrisoned by | livering all its supplies was attacked on 


The Judges of the Supreme Court of 38 marines and 49 Nicaraguan national the return trip by a large force of sev- 


the United States have a law clerk, 
but we have no one, except a mere 
stenographer whom we dignify by call- 


tain Hatfield. The formation of this 
latter organization, called the Guardia | 


| guardsmen, under the command of Cap- eral hundred outlaws near the village of 


Bromaderos, a few miles south of the 
border of Nueva Segovia. Five marines 


ing our secretary, and then we have] Nacional, had just been started during | were killed and several wounded. Rein- 


an officer who sits in the outside 
room that does little or nothing, but 
that is the only assistance that the 
Federal courts have, that is, the lower | 
Federal courts throughout the country. 
Now, that bill is before Congress, and I 
submit it to you for your consideration 
and assistance in bringing it forward 
and bringing it into enactment into law, 
where we may have the assistance that 
we deserve, I think, in helping to work 
our way through these long records and 
these briefs, and indeed, some members 
of the court have gone down into their 
own pockets and have paid the salary of 
an assistant during the last several 


‘ years—without murmur or without com- 


plaint, because the need of the work re- | 
quires some assistance of that character. 


Service of Supplies. 

We have heard of the bill that is at- | 
tempting to restrict us from some juris- | 
diction, and its evil effects throughout 
the country. We have portrayed to us 
here a mental picture of what will hap- 
pen if they pass the bill that is going to 
curtail the power of the trial judge, but 
there is another evil that ought to be 
thought of by an association of this 
character and it is this—perhaps you} 
&know—some of you don’t—but if the 
District Judge wants an elastic band or | 
a piece of paper to write an opinion 
upon, he must get that from the Depart- 
ment of Justice. If a Circuit Judge 
wants a typewriter for a stenographer | 
to write an opinion, he must get that | 
from the Department of Justice. The| 
pay of the clerk is regulated by the De- 
partment of Justice. If we want an in- 
crease in salary, we must have some- 
thing to say, not only to Congress, but | 
also to the Department of Justice. The | 
expenses—the traveling expenses of 
judges from one courthouse to another 
is regulated by the Department of Jus- 
tice, and the Department of Justice is 
the most flagrant litigant in our court 
and I have heard it said—of course, it 
has no force in fact, but it is a current 
rumor—that in some way or other the 
Department of Justice—that is, the! 
United States, is a favored litigant in the | 
Federal court. Now, appropriate legis- 
lation could put all that admiinstration 
and administrative work in the hands of 
a new executive, if necessary, or a new 
administrator, or it could be put in the 
hands of a proper officer of the court, to! 
regulate the administration o' the af-| 
fairs of the court and eliminate the De- 
partment of Justice as the admin‘strator. | 
We might have proper appropriations go 
through Congress without having it reg- 
ulated by the Department of Justice, and 
so we have these prob'ems cecnstantly | 
coming up, which are necessary. | 
Relief of Congestion. 

Above all, I would add my word of | 
commendation for your efforts to bring 
about something that is going to relieve 
the congestion in the courts, and there 
is only one way of relieving, that is ap- 
parent to all now, and that is, by addi- 
tional judges to help out. Three judges | 
will do for a while, but with the great 
increase in population and the great in- 
crease in industrial importance of this 
community, it promises that ere long it 
will be necessary to add to those num- 
bers, but let us get it started—let us 
have this ended, a condition of affairs 
that makes it three years before the 
ordinary contract litigant can have his 
case reached and an ordinary admiralty 
litigant something over two years, or a 
man who sues in the equity branch of 
the court one year to eighteen months. 
That is justice delayed and that is jus- 
tice denied. Nowhere at any time in 
this country has there ever been com- 
plaints about the correctness of the deci- 
sion; when the cases have been finally 
decided there has been uniformly satis- 
faction throughout the land, but there 
has always been the complaints against 
the lawyers’ delays and if justice was 
quick as much as it is sure, then we 
would have a system in this democracy 
that would recommend itself to all men 
who have contention in the court and the 
necessity for entering there. Men could | 














the previous month in accordance with | 
the Stimson agreement. | 

The attack on Ocotal was gallantly | 
no’s losses were very heavy and_ his 
force was disorganized and scattered for 
the time being, whereas our losses were 
slight. 

A few days later a combined force of | 
150 marines and guardia, commanded | 
by Major Floyd, which had left the vi- | 
cinity of Matagalpa on July 15 for the, 
purpose of rectifying the bad conditions 
reported to be prevailing in the Province 
of Nueva Segovia, arrived at Ocotal and 
relieved the garrison of anxiety as to 
further attacks. This same combined 
force marched through the Province, com- 
ing in contact with outlaws upon several 
occasions, and in three weeks reestab- 
lished considerable confidence, as evi- 
denced by the return to their houses of 
most of the inhabitants. 

Small garrisons were left at Jicaro, 
Telpaneca, Ocotal, and Somoto. The 
rainy season prevented any further ef- 
fective efforts until the latter part of 
October, but the garrison of Telpaneca, 
commanded by Lieutenant Keimling, was 
subjected to a violent attack by about | 
200 outlaws during the night of Sep- 
tember 18. The attackers were beaten | 
off with great loss, the combined marine | 
and guardia garrison sustaining but 
three casualties. 

On October 8 a marine airplane 
crashed in the locality of Quilali, and its | 
occupants, Lieut. Earl A. Thomas and | 
Sergt. Frank E. Dowdell, although seen | 





been found, despite the fact that every 
effort has been made to do so. Reports | 
from the natives of the region indicate 


| finding 


foreements of 87 marines under Cap- 
tain MacNulty arrived on the scene dur- 
ing the night and the outlaws were put 
to flight with considerable loss. 

On March 20 the aviation force 
bombed with undoubtedly considerable 
effect a force of about 150 outlaws near 
Murra in the northeastern part of 
Nueva Segovia. 

During the early part of April a large 
amount of supplies, equipment, and 
booty, which had been gathered together 
by the outlaws in the extreme eastern 
part of Nueva Segovia, was located and 
destroyed by a column of marines com- 
manded by Major Gray. 

After this a number of the outlaws, 
western Nicaragua too well 
patrolled for their pursuits, transferred 
their activities to eastern Nicaragua, a 


/region more unprofitable and more diffi- 


cult of access. 

This first took effect about the middle 
of April in the looting and wanton de- 
struction of property at some mines in 
the Pis-Pis area of eastern Nicaragua. 
The movement of patrols up the rivers 
from the east coast apparently forced 
most of these outlaws, into the region 


| along the border of Honduras. 


‘On May 13 a patrol of 27 marines 
and 10 guardia, commanded by Capt. 
Robert S. Hunter, met a jarge group of 


| outlaws in the Cua River region, to the 


eastward of the Province of Nueva 
Segovia. The outlaws were driven off 
with considerable loss, the marine cas- 
ualties being one killed and two 
wounded, one being Captain - Hunter, 


|to leave the plane unhurt, have never! who died a few days later. 


Beginning May 30, to date, more than 
a thousand self-confessed outlaws have 
surrendered themselves under the prom- 


that the two aviators, having but a few lise of amnesty by the Nicaraguan gov- 
rounds of ammunition, were killed in ajernment. This, the increased difficulty 
desperate fight with 40 or 50 outlaws." in locating outlaws, the great decrease in 

One of the numerous patrols sent out | their activities, and other indications, all 
to look for the two lost aviators, con-| point to the fact that their morale has 
sisting of nine marines and 12 men of|been so worn down by the activity of 
the guardia, commanded by Lieutenant|Marines that they are resorting only 


| others 


O’Shea, left Jicaro on October 8 and} 
next day was attacked from all sides, 
in the vicinity of the airplane crash, by 
about 300 outlaws. The patrol extri- 
cated itself, with but four casualties | 
amongst the guardia personnel, after in- | 
flecting severe losses upon the outlaws. 


Airplane Removes 


Wounded from Field 


On December 30 a column from Jino- | 
tega, commanded by Captain Livingston, ; 
encountered a large force of outlaws near | 
Quilali, and a severe engagement took 
place in which four marines were killed | 
and the commanding officer and several | 
wounded. The opposing force 
was driven off and Quilali occupied. 

It ‘was here that Lieutenant Schilt 
performed the splendid and difficult feat 
of removing the wounded by airplane, | 
for which he was awarded the medal of | 
honor. 

A day or two later a column from 
Telpaneca, marching to join the previ- 
ously mentioned detachment, encountered 
a large force on Sapotillal Ridge about 
four miles from Quilali. Lieutenant 
Richal, its commander, was wounded and 
Lieutenant Bruce, of the guardia, was 
killed. This detachment occupied _ the 
ridge and remained in position until an- 
other detachment from Quilali and an 
aviation unit drove off: the outlaw foree, 
when it marched on to Quilali. 

Following the receipt of the reports 


lof these engagements and the informa- 


tion that Sandino had assembled a con- 
siderable force, estimated to be about 
1,000 men, and that he was in occu- 


turn their attention more into industrial 
life, less to the industry of contention, 
and these are things that an association 
like ‘this may pick up as part of thei: 
civie duties,—as their professional duty, 
and bring to the attention of the Con- 
gress of the United States, and I have 
no fear, that if properly presented with 





| arguments that have a basis in fact, the 


result will be as we wish for. 





to hiding and avoiding contact. 
To be continued in the issue of 
December 17. 


Bill for Revised Control 
Of Indian Relief Approved 


The House Committee on Indian Af- 
fairs has voted a favorable report on a 


| pili (H. R. 7031), authorizing the Secre- 


tary of the Interior to arrange with the 
States for the education, medical atten- 
tion, and relief of distressed Indians. 
The Secretary of the Interior would 
be authorized to take over these activi- 
ties from the States, if they are willing. 
The Federal Government would supply 
the money for them and the States 
would administer it. It was brought out 
at the hearing that this action is be- 
ing favorably considered by the State of 
California, and that the State of Colo- 
rado has already adopted a resolution 


|favoring the proposed Federal legisla- 


tion. 


Fertilizer Industry Plans 
To Hold Trade Conference 


A trade practice conference with the 
fertilizer industry has been authorized 
by the Federal Trade Commission, it was 
announced December 14. No date or 
place has been set. Commissioner Edgar 
A. McCulloch was designated as pre- 
siding officer. The full text of the Com- 
mission’s statement follows: 

Among subjects to be considered with 
a view to eliminating unfair trade prac- 
tices are the following: Secret rebates 
and discriminations, no guarantee against 
decline of price, sound accounting meth- 
ods, elimination of waste, avoidance of 
unsound credit terms and exchange of 
statistical information. 

Members of the industry who applied 
for this trade practice conference repre- 
sent about 75 per cent of the total ton- 
nage of chemical plant food sold an- 
nually, 


Eliminates Loss From 


Sale of ‘Close-outs’ 





Standardization of Product 


By Adoption of Simplified 
Practices Results in 
Savings. 


Simplified practice recommendations 
have standardized the furniture indus- 
try with a resultant elimination of loss 
through “close-out” sales, it was stated 
December 14 by the Division of Simpli- 
fied Practice, Department: of Commerce. 
The statement follows in full text: 

Recently the question was asked: “Can 
Simplified Practice. be applied to the 
furniture industry as an aid in eliminat- 
ing the ‘close-outs?’ and has it bene- 
fited industries in which it has been ap- 
plied?” The answer is “Yes” to each 
point raised. 

Elimination of Waste. 

Simplified Practice is a common- 
sense method of eliminating from an in- 
dustry unnecessary varieties of articles 
of every-day usage. Industries are using 
Simplified Practice to eliminate avoid- 
able waste that has developed through 
“too much” variety in manufacture. In 
the furniture industry this diversified 
manufacture is known gs “close-outs.” 

Experiences of industries prior to 
adopting simplification demonstrate the 
fact that 80 per cent of the trade is 
generally done on 20 per cent of the 
styles and shapes of the product manu- 
factured. In order to show a profit on 
the 80 per cent of the business repre- 
sented in the “slow-moving” items, the 
profits from the 20 per cent of “fast- 
sellers” must be sufficient to cover the 
entire line produced. Simplified Prac- 
tice is, therefore, nothing more or less 
than a concentration of production and 
sales efforts on the best sellers. 

Cooperative Program. 

As carried out by industry, Simplified 
Practice is a cooperative program, one 
in which the manufacturers, distributors 
and consumers join forces in recommend- 
ing what will constitute the standard 
items. In general, such a program is 
developed under the auspices of the Di- 
vision of Simplified Practice of the 
United States Department of Commerce. 

The adoption of a simplification pro- 
gram within an industry will result in 
an elimination of excessive overhead in- 
vestment in special types of machinery, 
as well as making for the manufacture 
of improved or better grade articles. 
Obviously, the workmen will do better 
on an accustomed task than on one en- 
tirely new or “special.” More attention 
can be given to the perfection of a com- 
modity made on a quantity basis than 
to one made once and not likely to be 
ordered again within the near future. 

The growth of “too much” variety in 
manufacture has been over a period of 
years. It is a condition that is both 
wasteful in labor and materials as well 
as expensive in “frozen” financial in- 
vestment. The odd sizes or patterns are 
usually disposed of through “sales,” 
which hamper the sale of regular arti- 
cles, for many people deliberately delay 











Radio Echo Declared 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, Berna 
PUBLISHED WiTHouT CoMMENT BY THE UNITED Srates “DAILY _ 





to Provide Basis Tennessee Churches 


For Accurate Measurements of Altitude Increased by 30 in 4 


Means by Which Aviator M 
Ground Explained to 


A successful method has been worked 
out whereby an aviator can determine 
his altitude above ground when vision 
is cut off by adverse weather, particu- 
larly fog, Dr. E. W. F. Alexanderson, 
of the General Electric Company, de- 
clared, December 13, at the | second 
plenary session of the International 
Civil Aeronautics Conference at Wash- 
ington, D. C. The conference will con- 
clude December 14. 

A summary of Dr. Alexanderson’s out- 
line of the method was published in the 
issue of December 14. The full text 
of his paper read at the conference fol- 
lows: 

One of the most important aids to navi- 
gation of the sea is depth sounding, By 
means of his soundings and his chart 
the sailor can usually find his way in 
foggy weather. 

We are told that a corresponding aid 
is needed in aviation and many sug- 
gestions have been made. One of these 
proposals is to make use of the echo 
or reflection of a radio wave. 

Depth and distance measurements are 
sometimes made by sound waves in water 
and in air. In tthat.case the time is meas- 
ured for the return of the reflected wave. 

With radio waves traveling at the 
velocity of light, this time interval is 
extremely short and indirect methods of 
measurements must be adopted, I am 
going to describe one such method that 
has proven successful. 


Unit for Measurement 
Of Radio Time Intervals 


If we decide to measure the time in- 
terval in units equal to the time of one 
oscillation or cycle of the antenna cur- 
rent, the time interval of the echo is 
equal to the number of wavelengths the 
reflected wave has traveled on its way 
from the antenna to the ground and 
back again. If this distance is varied 
by an amount which is a fraction of a 
wavelength this variation will manifest 
itself in a variation of phase of the 
returning wave relatively to the phase 
of the transmitted wave. 

If the distance is varied by an amount 
of several wavelengths then the phase 
of the returning wave will go through 
the corresponding number of cyclic 
changes of phase. Thus if we have means 
for ascertaining the phase of the re- 
turning wave and are able to count the 
number of cyclic changes we are thereby 
able to make absolute measurements of 
the height over ground. 

The problem thus resolves itself into 
finding means for detecting the phase of 
the reflected wave in relation to the 
transmitted wave. A direct measure- 
ment of phase under these circumstances 
is difficult, and we are therefore taking 
advantage of a fact which we discovered 
during tests made from an aeroplane, 
that the reflected wave modifies the fre- 
quency of the original wave. 

This change in frequency is dependent 
on the strength as well as the phase of 
the reflected wave. These cyclic changes 
in frequency are used to detect the phase 
of the reflected wave. The cause for 
these changes of frequency will, however, 





their purchases and wait for the “close- 
out” sales. 


Superfluous Varieties. 

“Close-outs” are patterns which have 
been dropped from regular stock, be- 
cause of changes in styles. Because this 
was the way business has been con- 
ducted in the past, no one gave serious 
thought to eliminating the superfluous 
items. 

But today the requirements of manage- 
ment have become most exacting. Man- 
agement can no longer rely upon unsup- 
ported personal judgment, or hunches, 
of an individual. Information that is 
comprehensive, accurate, and timely must 
be available to enable management to 
plan its program and to measure per- 
formance. 

A recent survey among industrial 
executives with reference to the most 
essential component parts of manage- 
ment gave the following: Use of budg- 
ets; waste-elimination; simplified prac- 
tice; factory cost accounting; employe 
representation; wage-payment plans; 
material handling; accident elimination; 
fire prevention; and sanitation. These 
are all summed up in two words, waste 
elimination. 

To date, more than 100 simplified 
practice recommendations have been 
developed by industry in cooperation 
with the Division of Simplified Practice. 
These were effected through the joint 
action of manufacturers, distributors 
and users. A few, believed to be of 
specific interest to the furniture trade, 
are given as examples: 

Reduction of Variety. 

Varieties of beds, springs, and mat- 
tresses have been reduced from 78 to 4; 
hospital beds, lengths from 33 to 1, 





widths 34 to 1 standard and 2 special 
sizes, and heights 44 to 1; steel lockers 
from 65 to 23; paint and varnish 
brushes from 480 to 143; folding and 
portable wooden chairs were reduced 20 
per cent in variety of portable types 
and 19 per cent in variety of the fold- 
ing type. 

One of the most far-reaching simplifi- 
cations is the one covering soft-wood 
lumber. Coincident with the promulga- 
tion of the American lumber standards, 
in which program the Division of Simpli- 
fied Practice cooperated, more than 60 
per cent of the yard lumber items were 
eliminated. By the elimination of sub- 
standard material, the development of 
a uniform nomenclature, grading rules 
and inspection provisions, economies 
were made possible which have been 
estimated to have saved the lumber in- 
dustry more than $200,000,000 annually. 

Large Elimination of Waste. 

A natural question is: “To what ex- 
tent are the simplified practice recom- 
mendations followed out by industry?” 
The following will answer this question: 

; During the third quarter of 1928, seven 

simplified practice programs were re- 
viewed by their respective standing com- 
mittees. These committees reported 
82.33 per cent of production of articles 
for which a simplification program had 
been developed, conformed to the sim- 
plified schedule, 

These reports were typical of the 
steady gain, throughout the year, in ad- 
herence or support to the completed pro- 
grams. During the second quarter of 





need some further explanation. 

Ordinarily we assume that the fre- 
quency of an electrical oscillator is de- 
termined by the inductance and the ca- 
pacity of the circuit, in the same way 
as the frequency of a mechanical oscil- 
lator is determined by the inertia and the 
restoring force. rom these considera- 
tions were are tempted to draw the con- 
clusion that the transmitted wave has 
the natural frequency of the antenna 
and that the deflected wave which has 
the same frequency as the transmitted 
wave will only modiby the phase, but 
not the frequency of the original oscil- 
lations. 

This conclusion is, however, a fallacy, 
as we discovered when we started to 
make practical tests. The reason for this 
fallacy is that an oscillator will swing | 
at its natural period only when the re- 
storing forces which are contained in the 
oscillator itself are the only ones that | 
exist. 

When the oscillator is acted upon by 
forces from outside, these forces may add 
to or subtract from the inherent restor- 
ing forces. It is, however, the resulting 
restoring force which determines the ac- 
tual period of the oscillator. 

Thus if the force coming from outside 
is in phase with the inherent restoring | 
force and increases it, the oscillator will | 
swing with a higher frequency, and, con- 
versely, if the force from outside is in 
opposition to the inherent restoring force 
the oscillator will swing at a lower fre- 
quency. This relation between the phase 
of the force impressed upon the oscillator 
from outside and its actual frequency 
can be demonstrated with mechanical as | 
well as electrical models. 





Type of Practical 
Altitude Meter 

As soon as it is understood that the 
cyclic change of phase of the reflected 
wave manifests itself in a corresponding 
change of frequency of the antenna os- 
cillator, a basis has been established for 
the design of a practical altitude meter. 

The object is to measure the distance | 
that the reflected wave has traveled when | 
it returns to the antenna. This distance | 
may be measured in two ways: By the} 
strnegth of the returning wave, which, 
in its turn, determines the amount of fre- 
quency change; and by the number of | 
cyclic changes in phase which the wave 
has passed through before it returns. 

The indications may be oral, graphic, 
or visual or in the nature of a warning 
which would call the operator’s attention 
when certain limiting values had been 
exceeded. 

In the measurements so far made, we | 
have used an instrument that traces a 
graphic record of the frequency varia- 
tions. Quite a number of such records; 
have been taken. Up to altitudes of 
4,000 feet the cyclic nature of the fre- 
quency variations is unmistakably shown 
by the record. 

Observations were also made on a 
barometric altitude meter and the ob- 
servations were written down on the 
graphic record, during the progress of: 
the flight. We have thus observations of’ 
altitude by two independent means set 
down side by side on the graphic record. 

The wave length was 95 meters from 
which is deduced that each cycle on the 





1928 there were six programs sovlowad, \waee line in the graphic record repre- | 
the average support that each received|sents an altitude change of 155 feet. | 


being 83.97 per cent. 


During the third quarter of 1928 there the starting 


The barometric log gives altitude over 
point whereas the radio 


were 11,319 individual and 1,023 asso-|echo log gives actual altitudes over the | 


ciational acceptors. 
increase during the quarter of 1,565 in- 





[Continued on Page 9, Column 2.] 





There had been an| ground. 


The results should therefore not nec- 
essarily be identical. The agreement of 
the general shape of these curves is how- 


Ses eseepeesnennsseeeeneesnrennesiennnens 


ay Determine Height Over Number in Decade 


Aeronautics Conference. 








ever quite convincing that we have in 
the radio echo a basis for absolute alti- 
tude measurements of height over ground. 
Application of Theory 

Not Yet Developed 

How this principle may be best ap- 
plied for practical aerial navigation we 
are not yet. able to say. Continuous 
graphic records may be used on larger 
craft and it may thereby be possible to 
positively identify the course flown with 
the maps and previous experience. Such 
graphic altitude logs may also be used 
for surveying. 

A very desirable development will un- 
doubtedly be an instrument which per- 
mits of positive determination of altitude 
over the ground at any time desired. 
Some suggestions of how this can be ac- 
complished may be sufficient at the pres- 
ent time. 

Suppose that an aviator is flying in a 
fog and he wishes to reset his barometric 
altimeter for the actual level of the 
ground. The navigator will put the 
graphic radio echo meter in operation 
and start to climb. The amplitude of the 
wavy line will give an immediate indi- | 
cation of height over ground but he may 
desire a more accurate determination. 

Let us then assume that he can change 
the wave length of the instrument 8 
per cent by pressing a key. By periodi- 
cally pressing the key he may then trace 
two graphic curves one at 100 meter 
wave length and one at 92 meters. The 
phase relation of these two curves will 
beclearly shown by the record. ‘ 

If the two curves are in phase i 
means that the distance traveled by the 
echo wave may be méasured in exact 
whole wave lengths for both frequencies 
of the transmitter. Thus the 100 meter 
wave may have traveled 12 wave lengths 
and the 92 meter wave 13 wave lengths. 
In this case the distance over ground 
would be 600 meters (2,000 feet.) 

If on the other hand the cyclic varia- 

tions of the two records are 180 degrees 
out of phase it may be concluded that 
the altitude is either 300 meters (1,000 
feet) or 900 meters (3,000 feet.) The 
amplitude of the echo indication will in- 
dicate with sufficient accuracy which of 
the two figures should be acceuted. 
_ A definite calibration of the barometric 
instrument with reference to ground may 
therefore be made at 1,000, 2,000, or 
3,000 feet altitude. 


Second Type of Direct 


Indicating Instrument All figures for 1926 are preliminary 
Another suggestion for the develop-|and subject to correction. Summary of 
ment of direct indicating instruments is | more important statistics for Tennessee: 


ious Bodies and Member- 
ship Since 1916 Shown | 
By Census. 





The Department of Commerce has an- 
nounced that, according to the returns 
received, there were in the State of Ten~ 
nessee in 1926, 74 religious bodies or de- 
nominations, with 8,554 organizations or 
churhes reporting 1,018,071 members, as 
compared with 71 religious bodies, with 
8,524 organizations and 840,133 members 
in 1916. 

As the term “members” has a variety 
of uses, each church was requested to 
report the number of members according 
to the definition of membership in that 
ehurch or organization. In some religious 
bodies the term member is ]mited to.com- 
municants; in others it includes all bap- 
tized persons; and in still others it cov- 
ers all enrolled persons. The full text of 
| the statement follows: 

The value of church edifices represents 
|the value of the buildings together with 
|the land.on which they stand and all 
furniture, organs, bells, and furnishings 
owned by the churches and actually used 
in connection with church services. It 


hired for church use or buildings owned 
by the denominations but not used for 
religious services. 

Under expenditures are included run- 
ning expenses, improvements, the pas- 
|tor’s salary, payments on debt, and money 
| actually paid for new buildings. It also 
includes the amount expended for be- 
nevolences, home and foreign missions, 
for denominational support, and 
other purposes. 

New Denominations Reported. 

The data shown for Sunday schools 
represent Sunday schools conducted by 
the churches of the different denomina- 
| tions and do not include undenominational 
or union Sunday schools, Those data re- 
late entirely to what is known as the 
Sunday school and do not cover parochial 
schools, week-day religious. schools, or 
other schools which supplement or some- 
times take the place of the Sunday 
school. 

The report for 1916 included statistics 
for 71 denominations, 13 of which are not 
shown at this census. Some have joined 
|other denominations and their statistics 
| are included with them, others reported 
in 1916. All of them are now new, how- 
ever, as a number were created by di- 
visions in denominations which were 
shown as units in 1916. 








to use two antennas with an oscillator in 1926 1916 
each antenna. One antenna may have a eee — oT g.5n4 8.524 
w 5 ganizations : R55 2 
ging of 10 meters and the other Members .....:..... 840,133 
4 ee 284,289 
The beat frequency between these two Renu ers tore i19'340 
oscillations is detected and observed. This} Sex not reported. . 136,504 
beat frequency will be of the magnitude | Church edifices: 
of 3,000,000 cycles but the frequency will| Number ....:..... 7,533 
change cyclically when the plane changes} Value: 
alitete. i will pass through maxima — report: + 568 7412 
when the echo wave tends to decrease the | Eee ale ner van reo cae 
frequency of the 11 meter oscillator at a wOpOReE SEE LOS $23:482:R62 
the same time as it increases the fre- Churches report- 
quency of the 10 meter oscillator. 408 <b .n 50 200- 1,008 857 
The maxima of the beat frequency will Amt. reported. ..$ 5,852,999 $ 1,384,111 
occur at heights of 25 meters (80 ft.), 75 | Parsonages: ; 
meters (240 feet), 125 meters (400 feet),| Value: 
etc. Such a scale of indications may be Churches report- Bs 
a guide for landing in fog. For instance, Pee oor eee conve bigest 
the next strongest and the strongest Ex ae es 8 ESnGaP # §.041, 180 
maximum may light.a.green and a red pi ate aa 7,896 6,993 
lamp at respectively 240 and 80 feet. Amt. reported. ... .$12,422,225 $ 4,540,361 
If the oscillators are set with an in-}Sunday schools: 
terval of 2 per cent instead of 10 per| Churches reporting 6,971 6,737 
cent a scale of maxima is obtained where| Officers and teach- 
the steps are five times as large. The OPS viii ree rene 60,986 51,131 
Scholars 602,776 523,681 


strongest maximum will thus be at 400 
eet. 

These two scales may be used in suc- 
cession during a landing in fog. The 
green and red lamps at 1,200 and 400 feet 














be received by the same radio set as the 
altitude indications and may be brought 
to the attention of the pilot by sight or 
for the approach and the same indications | sound without interfering with operation 
repeated at 240 and 80 feet for the final | of the altitude indicator. 

glide. A third scale may then be estab- | If these radio indications of height and 
lished by measuring the radio frequency | position are combined with a mechani- 
of one of the attenna oscillators which| cal landing device touching the ground 
will pass through maxima at 30 and 15/ at 10 to 15 feet it is conceivable, at least 
feet. we are told so by our associates who are 
_It is assumed that other radio indica-| skilled aviators that safe landings may 
tions are given to determine the position | be made in fog without any vision of the 
of the landing fields. Such signals may | landing field. 


The Anited States Daily 


Title Registered U. S. Patent Office. 
Established March 4, 1926. 














Published every day in the year except Sundays and Government holidays by 
The United Statés Daily Publishing Corporation, at Twenty-second and M 
Streets, N. W., Washington, D. C. Telephone: West 2100. 


Davi LAWRENCE 
President 
Joun E. Rice 
General Manager 
T. M. Ropiun 
Mail Circulation Director 
Drew Pearson 
Foreign News Director ’ 


Jay JEROME WILLIAMS 
Publisher 
Cc. G. MARSHALL 
Chief of News Staff 


Victor WHITLock 
Director of Advertising 
JaMes L. Bray 
Secretary and Treasurer 








EXECUTIVE OFFICES: 2201 V St. N. W., Wasnincton, D. C. (TELEPHONE West 2100) 
Brancn Orrices, Advertising and Circulation: 


New Yorx City: Graybar Bldg. Dernoir: 2325 Dime Bank Building 
Telephone, Lexington 1894 Telephone, Randolph 8435 


FINaNcIAL Apvertistnc: New York City San Francisco: 304 Bulletin Building 
2 Broadway Far Eastern: 8 Aoi-Cho, Aksaka 
Telephone, Bowling Green 8874 Tokyo, Japan 


Cuicaco: 809 London Guarantee Bldg. European: 19 Rue d’Antin 
Telephone, State 7766 Paris, France 


Delivered, postage prepaid, any place in the world, $10 a year. 
No extra postage charge for Canada or foreign countries. 


HE sole purpose of The United States Daily is to present a complete and com- 
prehensive record of the daily activities of the Government of the United States 
in all its branches—Legislative, Executive and Judicial—without editorial opinion 
or comment of any kind. Believing that such a daily newspaper would fill a 
distinct place in the life of the American people, the following men and women 
founded this publication and are its sole owners: 
Owen D. Youne 
CHARLES Evans HUGHES 
Epwarp W. Box 
Miss Bele SHERWIN 
Bernarp M, Barucu 
E. A. Deeps 
CLarENcE H, Mackay 
Van S. Merte-SmiTH 
Frank L. Potk 
Daviy LAWRENCE 
Jonn Hays HAMMOND 
Joun W. Davis 
W. M. Ritter 
Mrs. J. Borpen IHarrmMan 
JoserH 8S, FRELINGHUYSEN 
Mrs. LeRoy Sprincs 


Mrs, Meprtp. McCormick 
Jutivs RoseENwALp 
Acserr D. LAsKER 
ALBERT SPRAGUE 

Puiie H. Gapspen 
Freveric W, ALLEN 
JaMes W. Gerard 
Samue. 8S. Fers 

Ropert C. SCHAFFNER 
Mary Roserts RINeEwART 
Ropert LANSING 

Watrer P, Cooke 

Miss ANNB Moraan 
Morry GuaceNnnem 
WittiamM B. WILson 
SAMURL INSULL 


Orto H, Kaun 

Jesse H. Jones 
Watrter C. Teacie 
S'MON GuGGENHEIM 
Mrs. Cuartes H. SaBin 
BRECKENRIDGE LONG 
Georce F. Ranp 
Seymour H, Knox 

E. T. Merepirx 

C. Bascom SLemp 
Wayne Jounson 
Norman H. Davis 

Ira C. Copiey 

Dr. STANLEY M. RinenartT 
Cotonet E. M. House 
Water J. Fany 


F. Truree Davison James D. PHELAN JouN Barkerr : 
H. P. WiILs0on Mrs, ELMER SCHLESINGER Rowerr 8. BRooKINas 
Victor WuHiItTLock Roser? H. Patcnin James L. Bray 

C. G. MARSHALL JAY Jerome WILLiaAMs Hucnu Grant Straus 


WILLARD SAULSBURY 
Georce F. Porrer 
Joun W. Weexs 


ALLAN C, RINEHART 
Joun E. Rice 
B. F. Yoakum 


ELMER SCHLESINGER 
Mrs. N. pe R. Wuitexovuss 
T. M. Roptun 


Gain in Number of Relig:: 


|does not include the value of buildings ~ 


y 


# 


$ 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 


PuBLISHED WITHOUT COMMENT 


By THE UNITED States DAILY 


THE UNITED STATES DAILY: SATURDAY, DECEMBER 15, 1928 





Stability in fieoiie 
» Of Laborers Sought 


By Union Executive 


Head of Federation Suggests 
Stimulation of Consump- 
tion as Means to Combat 
Unemployment. 


Incomes must be stabilized even 
though work cannot be, the ‘president 
of the American Federation of Labor, 
William Green, told the Senate Commit- 
tee on Education and Labor, Decem- 
ber 14. 

Causes of unemployment and methods 
of relief are being studied by the Com- 
mittee under direction of a Senate res- 
olution (S. Res. 219). 

Society is forced to bear the burden of 
the workers’ support whether employed 
or unenaployed, Mr. Green said, and it is 
better that the assistance be provided in 
a way that would allow the employe to 
preserve his self respect. 

Greater emphasis on factory produc- 
tion and not enough attention to con- 
sumption is a partial cause of unemploy- 
ment, the labor representative told the 
Committee. 

An ever increasing problem is pre- 
sented in ‘the case of workers displaced 
by machinery, said the witness. The mu- 
sicians in theaters and dance orchestras 
who have been superseded by mechani- 
cal musical instruments were cited 

“Through reciprocal relations among 
unions some displaced workers are fur- 
nished other employment,” declared Mr. 
Green, “but most are highly specialized 
and are forced to labor at unskilled 
trades at greatly reduced wages.” 

Replying to questions on the problem 
of’ caring for aged laborers, President 
Green said “the Federation is fairly well 
able to ‘protect against discriminattion 
unfavorable to older workers” in some 
trades, as long as the men perform their 
tasks satisfactorily. 

“It is much more difficult to find posi- 
tion for older men,” he said, “as men of 
45 and 50 years of age are hardly eligi- 
ble for a list of superannuated pen- 
sioners.” 

The public should be aroused to the 
practice of dismissing men who are get- 
ting on in years and replacing them with 
younger workers, he stated. 

Market analysis and a monthly pro- 
duction schedule for the purpose of sta- 
biljzing the number of employes has been 
used by the Packard Motor Company to 
combat. seasonal unemployment, it was 
testified by a representative of that con- 
cern, A. C, Bennett. 

On the point of aged workers, Mr. 
Bennett said that a ‘physical examina- 
tion is required of all men over 50 years 
who desire work with his company. 


| Congress 
Hour by Hour 


December 14, 1928. 


Senate 

12 m. to 1 p. m.—Debate on the 
Boulder Dam bill. 

1 p. m. to 2 p. m.—Continued debate 
on Boulder Dam. 

2 p. m. to 3 p. m.—Continued debate 
on Boulder Dam. 

3 p. m. to 4 p. m.—Continued debate 
on Boulder Dam. 

4 p. m. to 5 p. m.—Continued debate 
on Boulder Dam. 

5 to 6 p. m.—Continued debate on 
Boulder Dam Bill. 

6 to 6:10 p. m.—Passed the Boulder 
Dam bill and held short executive ses- 
sion. 

6:10 p. m.—Adjourned until noon De- 
cember 15. 


House 

12 m. to 1 p. m.—Disagreed to Senate 
amendments to Treasury-Postoffice ap- 
propriation bill and sent bill to confer- 
ence. Appropriation bill for Department 
of Agriculture reported. Adopted a reso- 
lution (S. Con. Res. 24) for a joint 
committee on inaugural arrangements. 
Senator-elect Burton, of Ohio, made 
farewell address as a Representative. 

1 p. m. to 2 p. m.—Representative 
Swing, of California, discussed engineer- 
ing matters in connection with Boulder 
Dam. 

2 p. m. to 3 p. m.—Considered Interior 
Department appropriation bill. 

3 p. m. to 4 p. m.—Considered Interior 
Department appropriation bill. 

4 p. m. to 5 p. m.—Considered Interioz 
Department bill. 

5 p. m. to 5:35 p. m.—Continued debate 
on the Interior bill and passed the 
measure. 

5:35 p. m.—Adjourned until noon De- 
cember 15. 








Failure of Senate to Ratify Peace Treaty 


YEARLY 


IN 





Would Be Misfortune, President Believes 


Mr. Coolidge Represented as 


Being Opposed to Proposed 


Resolutions to Interpret Provisions. 


President Coolidge believes that it 
would be a great misfortune if the 
United States, having proposed the 
treaty to renounce war, should now fail 
to ratify it. This was stated officially on 
behalf of the President on Dec. 14. 

President Coolidge does not believe, 
it was further stated, that there is any 
danger of that, but he does not approve 
of a Senate resolution being introduced 
by Senators Reed of Missouri and Moses 
of New Hampshire which would interpret 
the Kellogg treaty. 

The views of President Coolidge as ex- 
pressed at the White House follow in 
full text: 

President Coolidge has not seen the 
Senate resolution to have been 
duced this afternoon which would inter- 


pret the peace treaty in its relation to| 


the Monroe Docirine, to the Washington 
Conference Treaties and as to what 
might happen if any of the parties to 
the treaty went to war under the League 
of Nations or Locarno Pacts. 

Although President Coolidge feels that 
it is difficult to comment upon the reso- 
lution without having seen it, he cannot 
help but feel that it would be difficult 
for the Senate to undertake an academic 
discussion of the treaty and to try to 
decide in advance what this country 
might do in certain circumstances. 

Such a decision, President Coolidge 


intro- 


; position. 


believes, would go far beyond the treaty. 
The treaty does not undertake to say 
what each nation is to do except that it 
is to renounce war as an instrument of 
national policy. The strength of the 
treaty lies in the fact that it leaves the 
determination of what is to be done to 
the action of the Government at that 
time. 

The treaty, President Coolidge be- 
lieves, leaves Congress entirely free to 
take such action as it may deem ap- 
propriate in case the treaty is violated. 

President Coolidge believes that in 
general any proposal to modify the treaty 
or make reservations to it would neces- 
sarily be regarded as an unfriendly move 
toward the treaty. The passing of a| 
Senate resolution which is merely the 
expression of an opinion would have 
no effect on the treaty, and it is not 
considered necessary to clarify the posi- 
tion of the United States in regard to 
the Chamberlain mete, since there is no 
;need for our Government to take any 

It would be a good deal of a misfor- 
tune, President Coolidge believes, if this 
country, having proposed the treaty and 
having obtained the approval of other 
countries, should fail to ratify it itself. 
This would leave us in a peculiarly em- 
barrassing position. However, President 


Coolidge does not think there is any 
danger of this happening. 





Mr. Borah Defends 
Attitude on Treaty 


Calls Upon Professor Brown 
To Specify Objections to 
Interpretation. 


Senator Borah on December 14 issued 
a statement replying to arguments by 
Philip H. Brown, professor of interna- 
tional law at Princeton University, in 
which Professor Brown took issue with 
the interpretation that the notes by 
Great Britain and other powers express- 
ing their attitude on the Kellogg treaty 
to renounce war have no binding force. 

Senator Borah’s statement, calling 
upon Professor Brown to specify his ob- 
jections with great particularity, fol- 
lows in full text: 

“IT would like to have Dr. Brown 
state specifically in what respects the 
letters of Great Britain and France 
change, or modify, the treaty. In what 
respect is the treaty different from what 
it would have been if the letters had 
never been written? I do not say that 
communications may not modify a treaty 
or that accompanying documents may 
not change a treaty; that is not involved 
here. But what I do say is that the 
particular documents contain no terms 
or conditions which are not implicit in 
the treaty already. In other words, the 
language of the letters is in harmony 





with the terms and meaning of the 
treaty. If Proféssor Brown would call 
the country’s attention to specific con- 
flicts and specific changes, and not con- 


tent himself with the general declara- | 


tion, we would be able to know what 
he has in mind. 

He says: “They (referring to France 
and England) are bound whenever a dis- 
cussion may arise over this Pact to re- 
fer to their undewstanding’ of it as ex- 
pressed in the preliminery correspond- 
ence in conflict with the Treaty? In 
what respect does it afford an under- 
standing that is not already in the 
Treaty? 

Take the English letter, or communi- 
cation. It declares England’s right of 
self-defense. Under the Treaty, England 
and every other nation has the right of 
self-defense and has the sole right to de- 
termine what is its self-defense. Mr. 


Chamberlain says, speaking with refer- | 


ence to this so-called reservation: “It 
is not a doctrine of aggression, it is not 
a desire for territorial expansion, but a 
pure measure in self-defense.” That is 
implicit in the Treaty without the let- 
ter, and a thousand letters wouldn’t 
make it any more implicit. 

Doctor Brown says that the Treaty 
has no “legal significance,” that 
“only a pious declaration of good inten- 
tion.” He then proceeds to show what 
fearful things may come out of a “pious 
declaration of good intentions,” what 
dangerous implications may arise. If the 
Treaty has no “legal significance” and 
is inherently pious and nothing more, it 
does seem to me that no unrighteous, 
spirit of violence can be implied. 

Upon what theory do you imply an 
obligation to go to war from a treaty 
which pledges a nation not to go to war? 


| Upon what theory can you imply that 


Committee Meetings 
of the 


Senate and House 
December 15, 1928. 


Senate 
Rules, executive, 10:30 a. m. 
Education and Labor, hearing on un- 
employment, December 17, 10:30 a. m. 
Interstate Commerce, regulation of the 
bituminous coal industry, December 17, 
10:30 a, m. 
House 
Appropriations, executive, Department 
of War, 10:30 a, m. 
Rules, hearing, Porto 
10 a, m. 
Agriculture, hearing, Packers 
Stockyards Act, 10:30 a. m. 


Rican relief, 


and 


Radio Permit Requested 
For Ship Communication 


An application of the Merchants Ex- 
change, of Portland, Ore., for a new 
radio station license in the short wave 
band, to be used in point to point com- 
munication along the Paciific Coast as 
an auxiliary of its present ship to shore 
service, was taken under advisement De- 
cemberé 14 by the Federal Radio Com- 
mission. 

Rogers MacVeagh, of Portland, repre- 
senting the Exchange, argued the merits 
of the application. 

The Merchants Exchange at present 
operates Station KPK, in the ship to 
shore service, but Mr. MacVeagh said, 
the present facilities are not adequate. 
It is proposed to broaden the service so 
as to permit cities along the coast to 
exchange ship information, in the public 
interest. 


force is to be used under certain cir- 
cumstances from a treaty which apeces- | 


cally declares that the parties ee out of revenues derived from the sale 
of | 


agree to settle all their disputes 
whatever origin they may be through 
pacific means? Is there any implied 
sanction to go to war from a treaty 


| 


which pledges the nations not to go to! 


war and to settle their controversies, | 
whatever they may be, through peace- | 
ful means? 

Doctor Brown further states: “We are 
committed in advance to acquiescence in} 
any measure of coercion it (the League) | 
may adopt against a nation held to be 
guilty of wrong.” I assert. with the 
greatest of confidence, that this is liter- 
ally withgut foundation. There is noth- 
ing in the Treaty and nothing in the 
correspondence which commits us in ad- 
vance, or at all, to acquiesce in any 
measures of coercion or to acquiesce in 
the use of force in any way. We are 
committed to just one thing, and that 
is, to settle our controversies through 
pacific means. That’s the whole Treaty. 
If other nations do not settle their con- 
troversies through pacific means, then 
they have broken this Treaty and we 
are in exactly the same position toward 
that country, or countries, as if the 
Treaty had never been signed. 


Bill to Restrict Immigration 
Of Mexicans Given Approval 


Application of the quota basis to Mexi- 
can immigration is provided in a bill 
(S. 1487), on which a favorable report 
te the Senate was ordered December 14 
by the Senate Committee on Immigra- | 
tion. 

The measure, originally introduced by | 
Senator Harris (Dem.), of Georgia, to 
restrict immigration from all countries 
of the Western Hemisphere to a quota 
basis, was amended by the Committee to 
apply only to Mexico, 


it is! 


{snd powerhouse, said Senator Pittman. 


}such policies and enagt such laws as 


Boulder Dam Bill 
Is Passed by Senate 


‘Measure _  Appropriates 
$165,000,000 for Project 


On Colorado River. 


[Continued from Page 1.] 


| Canyon and the so-caiied Aii-American 


; canal was also approved by the Senate 
on amendments submitted by Senator 
Pittman (Dem.), of Nevada. Under the 
bill as it now reads, the cost of the canal 
will be paid by the lands benefited rather 

| than by power revenues derived from the 

| dam. ; 
The ninth day of debate on Boulder 
Dam in the current session opened when 


' Senator Hayden (Dem.), of Arizona, put 
forward an amendment which provided 
that “nothing in this act shall be con- 
strued or held to affect the rights of 
ithe States or other local authority to 
! exercise any ‘rights which they may 
have, including the right to levy and col- | 
lect taxes upon improvements, output | 
of electrical energy, or other rights, 
| property or assets of any lessee or con- 
‘ tractee.” 

Senator Walsh (Dem.), of Montana, 
while appreving the Hayden proposal, 
said that in order to safeguard the Fed- | 
eral Government he wouid later intro- 
'duce an amendment making claims of 
| the United States arising out of any 
contracts entered into under the act, 
prior and superior to all other claims, 
| secured or unsecured. 
| The proposals of both Senators Hayden 
iand Walsh were supported by Senator 
Pittman (Dem.), of Nevada. 

Senators Johnson (Rep.), and Short- 
\ridge (Rep.), both of California, opposed 
the amendment. 

The amendment was defeated by a 
vote of 42 to 35, 

Senator Black (Dem.), of Alabama, 
then introduced an amendment to provide 
that in the event of the erection of a 
power plant by the Government and the 
consequent sale of power to the public. 
the States should receive as much out 
of revenues so derived as would be re- 
ceived from private enterprises in the} 
same business. 

The amendment was defeated without 
a record vote. 

Surveys and investigation for a Gila 
Valley reclamation project in Arizona by 
the Secretary of Interior, a determination 
of the best method of irrigation for 
such project, and an authorization for 
an appropriation to carry out the project, 
| was the purpose of an amendment next 
submitted by Senator Hayden. The Sen- 
ator insisted on the amendment in spite | 
of an appeal by Senator Johnson that the 
bill not be encumbered by an entirely) 
new and separate project. 

Senators Fess (Rep.), of Ohio, and 
Phipps (Rep.), cf Colorado, both ob- | 
jected to interjecting such a project into 
the bill. ; 

The reclamation project was written 
{nto the bill by a vote of 45 to 29. 

Senator Pittman (Dem.), of Nevada, 
introduced an amendment exempting 
from repayment to the United States 











of power at the dam the construction 
cost of the canal connecting the Laguna 
Dam with the Imperial and Coachella 
i valleys in California. By this proposal, 
which was agreed to by the Senate. the 
so-called all-American canal would be| 
paid for by the lands to be benefited. | 
The canal was thus made a separate 
project from the building of the d-m) 


A supplemental amendment ediustine | 
the appropriations under the Act to con- | 
form with the senaration of the two} 
projects and requiring that before work | 
may be begun on either project, con- 
tracts must be entered into taking care | 
of reimbursement to the United States 
Treasury, was then proposed by Senator | 
Pittman and approved. | 

The motion formerly made by Senator 
Walsh‘ making claims of the United 
States Government prior and superior to | 
all other claims arising out of the Act, | 
was also written into the bill without) 
obiection. 

Two amendments to the measure un- | 
der consideration, offered by Sensto” | 
King (Dem.), of Utah, were adovted | 
by the Senate. In one of these it <s| 
provided that “nothing herein shall be 
construed as interfering with such rights« 
as the States now have either to the 
waters within their borders or to adopt 


they may deem necessary with respect 
to the appropriation and use of waters 
within their borders.” 

The other amendment agreed to, hav- | 
ing to do also with the rights of the 


gress to the Colorado River States to ne- 
gotiate and enter into compacts or agree- 
ments, supplemental to the Colorado 
River compact, for the future develop- 
ment of the region and for Se 





use of the water of the river, 


Merger of Concerns 
Producing Bituminous 


Total Deaths from Automobile Accidents 
In November Exceed Figure for Last Year 


Coal Is Recommended Gain of 116 for Month Shown in Survey of 77 Cities Is- 


Would Solve Problems, Sec- 
retary Davis Tells Senate 
Committee; Mr. Lewis 
Urges Regulation. 


[Coutinued from Page 1.] 


of the bituminous coal industry, expressed 
the opinion that if the warring elements 
were brought together and a sane, prac- 
ticable method of cooperation was estab- 
lished the evils of overdevelopment in the 
mining of coal might be eliminated. 

Mr. Lewis Presents Arguments. 

“Every agency that has investigated 
coal,” said Mr. Lewis, “has condemned 
the industry’s incompetence. The judg- 
ment of the high court of money, ren- 
dered upon standards which are expressed 
in dollars and cents, by refusing to 
finance consolidation and improvements, 
has reached the same conclusion as to 
the incompetence of coal management as 
that already placed in the records by 
tribunals which have tried coal by ethical 
and humanitarian standards. The courts 
of engineering have found it guilty of 
technical incompetence. Tried by _ the 
standards of conservation of natural re- 
sources, the promotion of national self 
sufficiency and of potential national de- 
fense the industry has been convicted of 
imbecile waste.” 

Mr. Lewis presented arguments to 
prove: 
$43 
utility. 
“2. That railroads and utilities op- 
erating under the protection of fixed 
revenues and consuming the bulk of all 
coal produced, could easily use their ;ur- 
chasing power to batter down prices 
and thereby increase their own earnings. 
“3. That the labor relations in the 
coal industry could not be stabilized be- 
yond the point permitted by consumer 
pressure of railroads and utilities.” 

Says Decision Has Been Made. 

It is no longer a m&tter of choice to 
discuss the need for government regu- 
lation of coal, Mr. Lewis asserted. 

“The decision has already been made. 
Coal is already regulated in one sense, 
regulated toward waste, anarchy and 
chaos by the creaton of an unbalanced 
relationship between a producing indus- 
try under economic laissez-faire and 
consuming industries regulated by gov- 
ernment and buttressed by governmental 


safeguards and implied public Support | 


and authority. 


“To continue such a relationship is | 


to put the lion and the frightened witless 
lambs in the same cage. 

“The Federal Government has brought 
into existence a quasi public railroad in- 
dustry and the State governments have 
created public utility industries which 
are virtually arms and branches of gov- 
ernment, with the 
sometimes running the show. 

Charges Dictatorship. 

“These two quasi public industries are 
buyers of 85 per cent of all soft coal 
mined. In most price situations the 


'marginal 10 per cent or less determines 


the price level. It is proposed to con- 
trol the lever of agricultural prices by 
control of the exportable surpluses of 
certain crops, the exports being but a 
small percentage of total production as 
to some of them. That is evidence 


enough of the complete control of coal | 


which has already been set up, a con- 
trol with no safeguards for that industry 
or the public. It is a dictatorship by the 
organized and regulated buyer which 


determines the prices of coal for all con- | 
sumers, a dictatorship which has the 


demonstrated power of life and death 
over many of the units of the industry-- 
a large majority in fact.” he said. 


Bill to Reapportion House 


Considered by Committee | 


The House Committee on the Census, 
on December 14, again considered the 


| Fenn bill (H. R. 11725), for reapportion- 


ment of the membership of the House and 
agreed to meet again December 18. 


The Chairman of the Committee, Rep- | 


resentative Fenn (Rep.), of Wethersfield, 
Conn., stated orally that he expected the 
Committee at the December 18 meeting 
to report the bill to the House. He said 
that in all probability the Committee will 
retain the method of major fractions as 


the mathematical system of determining | 
avportionment, instead of equal propor-} 


tions, considered by the Committee at 
earlier meetings. 


‘Crop Production in 1928 


Shows Three Per Cent Gain 


[Continued from Page 1.] 
wheat, other than durum, 9,000,000 bush- 
els, or 4 per cent below; oats, 3,000,000 
bushels, or 2 per cent below; buckwheat, 


1,500,000 bushels, or 10 per cent below; | 
flaxseed, 700,000 bushels, or 3.5 per cent | 


below; sweet potatoes, 3,700,000 bushels, 


or 4 per cent below; beans, 458,000 bush- | 
els, or 3 per cent below; durum wheat, | 


8.000,000 bushels, or 9 per cent above; 


rice, 1,459.000 bushels, or 3.5 per cent) 
above; barley, 6,000.000 bushels. or 2 per | 
|eent above; rye, 1,508,000 bushels, or 4 


per cent down; tobacco, 27,000,000 


pounds, or 2 per cent above, and sugar | 


beets. 126.000 tons, or 2 per cent above. 
Winter wheat, all wheat combined, po- 
tatoes, apples, peaches and grapes all 
show changes of less than 1 per cent. 

Slight changes have also been made in 
the estimates for the 1927 crops, based 
upon check data such as enumerations by 
State assessors, railroad shipments, and 
similar data, where available. 


Mr. Lafount Advocates 
Fewer Radio Stations 


Says Amended Order on Chain 


Broadcasting Is Contemplated. | 


[Continued from Page 1.] 
application for renewal license to be 
denied. 

Hundreds of letters from Fifth Zone 
listeners express indignation over sta- 


tions using records and failing to so an- | 


nounce. Thousands of other letters quote 


|sales talks, prices, ete., given over the 


radio by many stations. My opinion is 


\ |that such broadcasting will be consid- 
| States. provides for the consent of Con- | 


ered as “personal business,” not public 
interest, convenience or necessity. 
Short wave broadcasting is not likely 
to be permanently licensed. It is con- 
sidered still to be in the experimental 
stage, and stations broadcasting on short 
waves are doing so under their experi- 


That bituminous coal is a public | 


arms and branches | 


sued by Departm 


The Department of Commerce in a 
statement just issued announces that 
during the four weeks ending December 
1, 77 large cities in the United States 
reported 737 deaths from automobile 


accidents. The statement follows in 
full text: 


This number compares with 618 
deaths during the four weeks ending 
December 3, 1927. Most of these deaths 
were the result of accidents which’ oc- 
curred within the corporate limits of 
the city, although some accidents oc- 
curred outside of the city limits. 


For comparison, the number of 
deaths due to automobile accidents 
within city limits is desirable. Such 
figures are available for the four-week 
period ending December Tf, 1928, and 
for the corresponding four-week period 
of 1927 for all of the 77 cities, the 
four-week figure in 1928 being 621 as 
contrasted with 528 for the correspond- 
ing four weeks in 1927. 

Considering by four-week periods 
since May, 1925, total deaths from auto- 
mobile accidents for 77 cities, regard- 
less of place of accident, the lowest 
total (346) appears for the four-week 
period ending March 27, 1926, and the 
highest (737) for the four-week period 
ending December 1, 1928. The numbers 
in the 47 periods of four weeks were 
as follows: 

December 1, 1928, 737; November 3, 
| 1928, 621; October 6, 1928, 622; Septem- 
ber 8, 1928, 620. 


ent of Commerce. 


August 11, 1928, 588; July 14, 1928, 
jeaas June 16, 1928, 498; May 19, 1928, 
1530. 

April 21, 1928. 525; March 24, 1928, 
414; February 25, 1928, 511; January 
28, 1928, 528. ii 

December 31, 1927, 632; December 3, 


itober 8, 1927, 662. 

September 10, 1927, 525; August 13, 
1927, 507; July 16, 1927, 573 June 18, 
1927, 506. 

May 21, 1927, 530; April 23, 1927, 490; 
{March 26, 1927, 440; February 26, 1927, 
441. 

January 29, 1927, 470; January 1. 1927, 
522; December 4, 1926, 632; November 
6, 1926, 676. 

October 9, 1926, 650; September 11, 
1926, 553; August 14, 1926, 499; July 
17, 1926, 482. 

June 19, 1926, 547; May 22, 1926, 493; 
| April 24, 1926, 423; March 27, 1926, 346. 
| February 27, 1926, 374; January 30, 


ber 5, 1926, 623. 

November 7, 1925, 612; October 10, 
1926, 527; September 12, 1925, 521; Au- 
gust 15, 1925. 467. 

July 18, 1925, 493; June 20, 1925, 492; 
May 23, 1926, 421. 

For the 52-week periods ending De- 
cember 1, 1928, and December 3, 1927, 
the totals for the 77 cities were respec- 





jan increase of 4 per cent in the rate in 
ja single year. 











‘Vestris’ Inspection 


Described As Proper 


Requirements of Practice 
Met, Says Supervising In- 
spector General. 
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has been followed for many years in the 
inspection of vessels. 

No doubt the practice of inspection 
can be improved. Specific recommenda- 
tions to that end, some of which require 
additional personnel and changes in ex- 
|isting law, are submitted below. 

The inspection was made by men who 


and it is only fair to the service to state 
that there was no evidence at the hear- 
ing that the loss of life was due in any 
degree to failure of the inspectors in 
the performance of their duty. 
Recommendations. — 1. — Create 
Steamboat Inspection Service a technical 
| staff empowered to pass upon the design 
of all commercial vessels with respect 
|particularly to construction, materials, 
stability, bulkheads, pumps, and other 
factors making for nonsinkability. 
2.—Require radio receiving and send- 


vessels. 


trifugal pumps of large capacity con- 
nected to fire and engine room bilges; 
or, as equivalent, 
pumps to be connected. 

4.—Supplement life-saving equipment 
|at present required by rafts of approved 
construction. 

5. Increase the number of inspections 
of all vessels and life-saving gear so 
that there may be an annual inspection 
; and three intermediate inspections, as is 
the case with respect to excursion and 
| ferry vessels. 
| 6, With the aid of competent techni- 
|cal advisors, investigate life preserver 
construction and buoyant material 
therefor, with a view to raising the 
standards of design and structure. 

7. With the aid of competent techni- 
cal advisors, investigate devices for re- 
leasing life boats, with a-.view to se- 
curing improvements in such devices. 

8. Amend the rules so as to require 
the periodical testing of life boats by 
lowering them into the water; or, if 
that is not practicable, by filling them 
with water on the decks. 

9.—Change the practice so as to re- 
quire uniformly the actual lowering of 
life boats in connection with the periodic 
inspections. 

10.—Encourage manufacturers in the 
life boat art to develop improved de- 
| vices for launching life boats, particu- 
| larly from vessels which are listed over. 

11.—Change the rules and practice so 
jas to require the thorough inspection of 








| all openings in the shell plating of ships; | 


such as cargo ports, coal ports, scuppers, 
| discharge pipes of all kinds, including 
|ash ejectors, sea cocks and their chests, 
‘all of which should be accessible at all 
'times for inspection and repair; scup- 
pers from any deck below a weather 
deck to bilges from which the water 
could be discharged by pumps. 

12.—Present to the next international 
conference on safety of life at sea, the 
propriety of revising the admiralty law 
| with respect to saivage and the liability 
of ship owners. 


'mental licenses. When a permanent serv- 
lice evolves, it is likely to be limited to 
the relaying of programs to great dis- 
| tances. 

Station owners should not ask their 
listeners to write to the Commission in 


support of applications or concessions | 


|such as, more time, increased power, 
,change of frequency, etc. The listening 
public generally are not advised, and 
therefore do not know that what you may 
| be applying for cannot be given without 
being taken from someone else. The 
general opinion is that the supply is 
| limitless, but the facts are that the op- 
| posite is true. 


More than a hundred broadcasters | 


have been heard by the Commission in 
Washington during the ‘past one-hundred 
,days. I have learned by attending these 
hearings that every station owner is 


ture, religion, charities, etc., etc., and all 
|seemed sincere in the belief that they 
| were doing a better job than the other 
| fellow. 

General Order No. 7 permits a devia- 


are able, experienced, and conscientious, | 


in| 


ing apparatus on all sea-ging commercial ! 


3.—In new constructions, require cen- | 


require circulating ; 


Regulations Asked +4 
For Spray Painting 


Bill to Protect Operators of | 


Machines Introduced 
In House. 


Regulation of the use of spray paint- 
ing by compressed air machines by com- 
mon carriers and employes of Federal 
agencies was proposed in a bill (H. R. 
15385), which was introduced in the 
House December 14 by Representative 
Zihlman (Rep.), of Cumberland, Md. 
The bill was referred to the House Com- 
mittee on Labor. 

Operation of spray painting com- 
pressed air machines, according to the 
terms of the bill, would be prohibited 
| for persons under 18, for employes using 
|such machine more than eight hours a 
day, for a person using the machine 
with a device supplying fresh air more 
than 50 minutes during any one hour, 
and for women under certain conditions, 
| The bill would require all operators 
; to undergo a thorough physical examina- 
tion, to be supplied with a breathing 
device connected by a separate air tube 
| with the air-pressure device back of the 
point where the pressure of air begins 
to convert the paint into spray, and to 
employ paints, shellacs, ete., with the 
maximum content of such chemicals as 
lead and benzol clearly indicated on the 
labels. 

When the operator is doing interior 
work, the bill specifies, a current of 
fresh air must be maintained from out- 
|side at the rear of the operator, no open 
windows or other neutralizers shall be 
permitted between the source of fresh 
air and the surface sprayed sufficient to 
lessen the velocity of the fresh current; 
|an exhaust ventilation system shall be 
continously in operation; the greatest 
;amount of illumination shall come from 
above the surface sprayed; and turn- 
table and other conveyors shall be pro- 
|vided where it would be necessary for 
‘the operator to spray in direction of 
|fresh air current or illumination. 





| 


Wild Game in Alaska 


iSurveys of Fisheries Also 
‘Among Proposals by Governor. 
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| probability that some of these areas may 
{be closed in the near future. 

That an investigation by the Bureau 
of Fisheries to ascertain the condition 
of the herring fisheries be made. This 
should be completed as soon as possible, 
;so that if necessary further action may 
be taken to prevent the depletion of the 
supply of these fish. The controversies 
which arise each year between the pro- 
ponents of various theories concerning 
jthe herring, its use, and the danger of 
its extermination, can not be definitely 
settled until accurate data are available. 

An investigation by the Territorial 
agencies discloses the fact that predatory 
animals, chiefly coyotes and wolves, are 
destroying wild game and migratory 
birds and have become a real menace, 
Immediate action is necessary, and the 
Territory can not undertake the control 
without Federal aid. The Federal Gov- 
jernment should contribute funds to sup- 
plement Territorial appropriations. and 


effort to 
‘animals, 

It is recommended that the contract 
system for the care of the insane from 
Alaska should be abolished and they 
should be cared for in a Government 
institution. 


exterminate the 


| Education are not sufficient to enable 


facilities, educational, - vocational, and 
medical, for all of the natives. An indus- 
trial school in southeastern Alaska is 
necessary, and increased appropriation 





other sections, 


{| In many sections of the Territory the 
positive his station is the best, every one | transportation facilities are fer ahead of 
|of them gives so much time to agricul- | the system of ¢ommunication. The United | 
States Signal Corps should be given ad-| 
it can establish | 


ditional funds so that 
stations at strategic points. 


| 
| 
| 


1927, 618; November 5, 1927, 684; Oc- | 


1926, 428; January 2, 1926, 550; Decem- | 


itively, 7,348 and 6,969, which indicate a | 
recent rate of 22.5 per 100,000 popula- | 
tion as against an earlier rate of 21.6 or | 


to be expended by the Territory in an | 
predatory | 


The appropriations for the Bureau of 


that organization to provide necessary | 


should be made for new schools in many | 


TODAY’S 


2545) Paan ce 
World Basis Favored . 


In Fixing Standards 
For Aircraft Safety 


|Unified Requirements Are 
Recommended in Deter-— 
mining Airworthiness 


Of Planes. 


[Continued from Page 1.1 
toriano Casajus, military attache at the 
Spanish Embassy in Washington, “The 
Development of Aviation in Spain;” and’ 
| Charles L. Lawrance, president of the 
| Wright Aeronautcal Corvoration. “The 
| Develonment of the Airplane Engine in 
| the United States.” The Assistant Sec- 
| retary of Commerce for Aeronautics, Wil- 
| liam P. McCracken, jr., read summaries 
| of napers on “Trade in Aircraft and 
| Engines.” and “The Commercial Airplane 
| Power Plant.” A ‘paver was also read 
| on a “Short Survey of the History of the 
Czechoslovak Aero Club.” 


DEX 





| The Director of the Bureau of Aero- 
| nautics, Department of Commerce, Major 
| Clarence Young, presided at the section 
| meeting on airway development, held fol- 
lowing the plenary session. Papers re 
| lating to this subject were read and dis- 
cussed. Other section meetings were 
those on the development and control of 
|the trade in aircraft engines, and air 
transportation. 

The full text of the statement made 
before the conference by Mr. Desbarats 
| follows: 

I have to thank you for this oppor- 
| tunity of presenting to this Conference 
a short statement regarding a condition 
which has arisen in Canada and which 
no doubt also exits in other countries. 

The International Convention for Air 
Navigation outlined at the end of the 
| war an agreement amongst allied coun- 
tries under which one country would 
| recognize the airworthiness of aircraft 
originating in other countries. This ex- 
cellent and necessary agreement gave a 
basis which made international air navi- 
| gation workable. 

The United States has noi ratified this 
agreement and has formed its own 
basis for airworthiness requirements. 
Canada while being a signatory State of 
the International Convention has a work- 
Ing agreement with the United States 
by which the certificates of one country 
are recognized by the other. 

With the increase in aviation now 
experienced in all countries, it is very 
desirable that a much closer agreement 
should be reached by all countries in- 
terested in aviation. This is particu- 
larly noticeable in a country situated as 
is Canada, where although the factories 
in the country produce a small number 
of aircraft the operating requirements 
at the present time necessitate the im- 
portation of considerable numhers of air- 


craft and aircraft parts from different 
countries. 


Canada imports aircraft from Great 
Britain, the United States, France, Ger- 
many, and their craft carry airworthi- 
ness certificates issued by the coun- 
tries of origin. These certificates are 
based on different requirements, and as 
a result, some confusion has arisen. 

It is very desirable, therefore, that 
these imported aircraft and _ aircraft 
parts should be built to the same stand- 
ards as the aircraft actually manufac- 
tured in the country. 

T suggest to the members of the Con- 
ference that on their return home, they 
urge on their respective governments the 
advantage and the necessity of unifying 
the standards of the certificates of air- 
worthiness issued by the different coun- 
tries, so that aircraft imported for use 
abroad could be accepted by the import- 
ing country with the assurance that they 
were built to common standards and to 
a uniform basis of technical quality. 


The President's Day 


at the Executive Offices, 
December 14, 1928. 








9:15 a. m.—The Director of the Bu- 
reau of the Budget, General Herbert M. 
Lord, called to discuss budget matters 
with the President. 

10:30 a. m. to 12 m.—The President 
met with his Cabinet. (Cabinet meet- 
ings are held regularly on Tuesdays and 
Fridays of each week.) 

12 m.—The American Ambassador to 
Cuba, Noble B. Judah, czlled t» pay his 
respects to the President. 

12:30 p. m.—President Coolidge re- 
ceived the singers who won the At- 
water Kent Foundation’s $17,500 cash 
awards and conservatory scholarships in 
its second national radio audition. 

Remainder of day.—Engaged with 
secretarial staff and in answering mail 
correspondence. 


Federal Employes Given 
Holiday on December 24 


President Coolidge on December 14 is- 
sued an Executive Order granting a holie 
day on Monday, December 24, the day 
nreceding Christmas. to Government em- 
| ployes in the District of Columbia. The 
order in full text follows: 

Executive Order: It is hereby ordered 
that the several executive departments 
and indesendent Government establish- 
ments in the District of Columbia, in- 
cluding the Government Printing Office. 
and the Navy Yard and Stations, be 
;closed on Monday, December 24, 1928, 
and all clerks and other employes in the 
Federal service in the District of Co- 
lumbia, except those who may for special 
| public reasons be excepted from the pro- 
|visions of this Order, or those whose 
absence from duty would be inconsistent 
| with the provisions of existing law, are 
hereby excused from duty on that day, 
This Order is not to be deemed as estab- 
| lishing a precedent. 


| (Signed) CALVIN COOLIDGE, 





Amendment Is Proposed 
To Naturalization Law 


Aviation has advanced to a point where 
supervision of personnel and equipment | 


A bill (H. R. 15383) to amend the 


tion of one-half kilocycle from the as-| is essential to safeguard public intercsts, | Naturalization Act was introduced in the 
signed frequency of a station. My opin-| The regulations of the Department of| House on December 14 by Representa- 
ion is that this allowable deviation will | Commerce should be enforced in the Ter-| tive Sebath (Dem.), of Chicago. 


soon be greatly redyced. 

An amended order regulating chain 
broadcasting is contemplated. 

It is very probable that the Commis- 
sion will shortly require all broadcasting 
stations to install and use a dummy 
antenna for use during warming-up 
| period. 


‘ritory by competent inspectors. 


| “Declaration of the bill 


intention.” 


| The present policy of sending incorri-| states, “heretofore filed in which, due to 
gible native children out of the Territory| change of political boundaries or the 


is of doubtful wisdom. 


It would be much! creation of new countries or the trans- 


better to establish a detention home in| fer of territory from one country to an- 


| Alaska where these cases may be dis- 


|other, the declarant has erroneously re- 


| captions in the vicinity of their homes and| nounced his allegiance shall not be held 


where they will be an example to others, 


| invalid for such cause.” 
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Abnormality of Income of Taxpayer 
Justifies Special Assessment of Tax 





: Board of Tax Appeals Holds Right to Have Been Estab- 
; Stocks Determined lished by Showing of Unusual Receipts. 





Date of Transfer of Shares PITTSBURGH SUPPLY ee Com- 
T i i MISSIONER OF INTERNAL REVENUE. 
To Trustee Named = Will Docket No. 18864, BoarD oF TAX 

Is Held to Be Con- 


APPEALS. 
trolling. The taxpayer here charged off certain 


accounts as worthless, and deductions 
eet therefor were allowed in its tax return. 
Bureau of INTERNAL REVENUE. INCOME |In the succeeding tax period the tax- 
Tax 2441. payer collected much of the amount 
The Income Tax Unit, Bureau of In- | which its previously had charged off, re- 
ternal Revenue, in an opinion just ren-| porting the same as income in the year 
dered, has ruled that the proper date for | received. 
ascertaining the fair market value of| The result of receiving the additional | 
stocks, acquired by will other than by | sums, however, was that the taxpayer’s 
specific bequest, is the date when such} income for that year was greatly above 
stocks were transferred to the trustee | its average, and for the year in question 
named in the will. the amount so collected wa: greater than 
Provision was made, under the circum- | the company‘s other income. 
stances of this case, for adjustment On| On these facts the Board of Tax Ap- 
account of stock rights issued — to | peals ruled that a condition was cre- 
1928, and from and after that adjust-/|toq entitling the taxpayer to a special 
ment an apportionment is to be made | 5 <sessment because of abnormalities of 
between the stock and stock rights for |; ome 
the purpose of determining the gain or : 
loss when such stock was sold in 1928. 





Maynard Teall for the taxpayer; James 
The full text of the opinion follows: |4; 0’Callaghan for the Commissioner. 
Information is desired relative to the |The findings of fact and opinion follow 

basis on which to compute the gain or |in full text: 

loss resulting from the sale by the O| Petitioner is a Pennsylvania corpora- 

Company as trustee in 1928 of stock/tion with its principal office at Pitts- 

rights issued in that year in respect of| burgh. Its business during the year 1921 | 

certain stock of the M Bank. The M Bank| was the wholesale jobbing of supplies | 
stock was held by the 0 Company as/for mills, mines, and oil and gas wells. | 
trustee under the will of A, who died) It was organized in 1884 and operated 
in 1918. — juntil about 1903, when it sold all of its 
Residue of Estate Divided. |assets and ceased active business. Its 
The testator’s will provided that after | charter, however, was kept alive, and in 
payment of debts, expenses, and certain August, 1919, Arthur Booth purchased 
specific legacies the residue and re-/ajl the capital -stock for $500. 
mainder of the estate was to be} 
divided into equal parts or shares,;Business Conducted 





customers direct to the purchasers, which 
relieved petitioner of all handling, ware- 
house, and storage costs. 

The Spang Chalfant Company shipped 
its product to several other distributors, 
all of whom maintained warehouses at 
or near the oil fields. Had the peti- 
tioner been required to distribute in the 
same manner as the other distributors 
|it would have needed to acquire a ware- 
house at Considerable expense and would 
have had to pay the costs of handling 
the pipe. 


Payments Obviate 
Use of Capital 


Petitioner’s sales of Spang Chalfant 
Company pipe were billed at either 2 
per cent 10 days or 2 per cent sight 
draft against bill of lading, and practi- 
cally all purchasers took advantage of 
the discount. Petitioner remitted to the 
Spang Chalfant Company on the basis 
of 2 per cent discount if paid by the 
fifteenth of the month following ship- 
ment. It always took advantage of the 
discount. 


Through this arrangement petitioner 


| received payment from its customers be- 


fore it was required to pay the manu- 
facturer, and thereby its own capital 
was not needed in handling this product. 

In the year 1921 petitioner had about 
$200,000 invested in Government secur- 
ities. 

In the year 1920 petitioner charged 
off as a bad debt the amount of $111,- 
949.31. This amount was claimed as a 
deduction from 1920 income and the 
deduction was allowed by the re- 





designated share “A” and share “B,” re- | . one é 
spectively. The will provided also that |for Pipe Distribution 
Prior to 1917 Booth had been con- 


out of the part designated as share “B” 
the —< oe a — 2 iates nected with a — a ot ee 
apart and held in trust for the benefit of|ration engaged in the production and | 
the widow of the testator’s deceased son. | distribution ef natural pe and oil, and 
The remainder of share “B” was to be|through his duties with that company | 
transferred to the O Company to be held he had become acquainted with most of | 
in trust for the benefit of B, grandson of|the large producers of gas and oil. In) 
oe: ee oa » |e Booth or ae —_ 
e estate included 22 shares of stock | sales manager o e Burson Supply 
- oo —- an es — | aerer: - oo which wan me 
of x dollars a share as o e date o aged in the distribution of pipe. 
the testator’s death. In accordance with mae part of its business a the dis- 
* a S = ee tribution of standard pipe for the Spang 
a Seid te €is oc t t | Chalfant Company. Booth felt that the 
h Sais ail th M tien on Gs ot | Burson Company could distribute to its 
as Sanabehaer sieillen af chane eRe to | advantage the oil production supplies of 
form a part of the corpus of the trust the Spang Chaltant Company, aad 0 = 
ft ‘ | September, 1917, he took up the matter 
estate of which the grandson was the! ith the latter's sales manager, who 


ithe ie eeniel tow the | 2greed to let the Burson Company dis- 


trustee on such stock prior to 1928 en- a ee ee 
titling the holder to acquire additional | + i utors r - 2 
stock of the company by the payment ee 
of a specified subscription price. These No definite tonnage was agreed upon 
rights were sold by the trustee. Similar | until the spring of 1918, when the Spang 
right were also received in 1928, which| Chalfant_ Company agreed to let the| 
likewise were sold without being exer- | urson Company have a maximum of 
cised. 1,000 tons per month. The agreement | 
Basis Date Is in Issue. | was oral and has never been reduced to | 
With reference to the apportionment of | Writing. | 
the basis of the stock for the purpose of} The business of the Burson Supply 
Company was very profitable. 











determining the basis on which to com- Its net 
pute the gain or loss resulting from the/tangibles, that is tangibles less all | 
sale of the stock rights in 1928 the ques-| liabilities, were as follows: January 1, | 


tion is presented as to whether the value/1917, $12,900; January 1, 1918, $73,- 
of the stock as of the date of the testa-| 792.74; January 1, 1919, $110,715.05; 
tor’s death, as adjusted to January 1,| August 1, 1919, $98,420.26. 
1928, should be used, or whether the fair} Net income and officers’ salaries were | 
market value of the stock as of the date|,, follows: Net income, 1917, $33,-| 
of its distribution to the 0 Company | 19974; 1918, $40,270.31; January 1 to 
as trustee, with proper adjustment on July 31, 1919, $20,398.89. Officers’ sal- | 
account of the stock right issued prior to aries, 1917 "$8,833.32; 1919, $19,000; 
1928, should be used, in view of section’ January 1 to July 21, 1919, $12,833.33. 
113(a)5 of the Revenue Act of 1928. That “When Booth became connected with the 
section, in so far as material, provides company he purchased some stock and 
We tina) property was acquired by gradually added to his holdings —_ a 
specific bequest, or if real property was my "BS Couution of the board of | 
serene? Several = ane oe directors of the petitioner of September 
market value of the property at the time 6, 1919, the petitioner agreed to purchase 
of the death of the domdant we the and did purchase all of the assets of the 
roperty was acquired by the decedent’s | Burson Supply Company, except cash and | 
pene ; th q Jecedent, the basis in accounts receivable, for $31,399.49, which 
= the ee en he rt ‘fair figure represented merchandise inventory 
market value of the property at the time taken on the basis of cost less 25 pei 
of the death of the decedent. In all) ent ; ’ 
other cases if the property was acquired} The assets so acquired included unex- 
either by will or by intestacy, the basis} pired insurance, furniture and fixtures, 
shall be the fair market value of the customers’ lists, and the oral agreement 
property at the time of the distribution | with the Spang Chalfant Company for 
|the distribution of its oil pipe. The con- 


to the taxpayer.” 
Act of 1928 Applies. tract, however, was not listed among the 
The sale of the stock rights under con-| assets, nor did the list of assets contain 
sideration took place in 1928 and is there-|any item of good will or other intan- | 
fore governed -by the Revenue Act of gibles. 
1928. Since the stock was acquired by 
the 0 Company as trustee consisted 
of the remaining portion of the residue 
and remainder of the estate referred to| 
as share “B,”’ such stock was not ac- 
quired by specific bequest, and, under 
the above-quoted provisions of the 





Stock Is Acquired | 


From Two Holders 
By resolutions of December 4, 1920, 
petitioner agreed to purchase from two 
individuals, Benjamin F. Harris and H. 
iD. Wilson, all of the capital stock, 
lamounting to 100 shares, of the Ross 
Mechanical Supply Company, a Pennsyl- 
|vania corporation. Harris offered his 51 
shares, and it was purchased at $918 per 
share, with the understanding that he 
would be employed by petitioner at a sal- 
ary of $916.66 per month for a period of 
three years. | 
Wilson offered his 49 shares, and it 
}was purchased at the same price per 
|share and with the understanding that 
jhe would be employed at a salary of 
|$675 per month for three years. Wilson 
|accepted, in part payment for his stock, 
150 shares of stock in the petitioner at} 
| $200 per share. | 
| The salaries demanted by Harris and 
e : | Wilson were reasonable amounts for their 
income tax for the years 1921, 1922 |services. The transaction was recorded 
and 1923, and for the assessment | jn petitioner’s journal by the following | 
and collection of fraud penalties for entry: Debit—Stocks of other compa-| 
failure to include in income-tax re- | nies: Ross Mechanical Supply Co., $91,- | 
turns filed for those years income (300, Credit.—Voucher record, page No. | 
from an illegal liquor business car- | 116, account current cash, $61,800; cap- | 
ried on during those years sus- | jtal stock issued December 4, 1920, $15,-| 
tained. ex |000; paid-in surplus, $15,000. | 
C. E. McNeill & Co. v. Commissioner of | 
of Internal Revenue. Docket No. 17830, 
Alternative claims for personal 
service classification special assess- 
ment, or additional invested capi- 
tal on account of assets alleged to 
have been erroneously excluded, 


[Continued on Page 5, Column 1.] 








Decisions 
—of the— 


Board of Tax 
Appeals 


December 14, 1928. 
Abie Poznak v. Commissioner of Inter- 
nal Revenue. Docket No. 19644. 
The determination of the Commis- 
sioner in respect of deficiencies in 









| 
The agreement made by Booth with | 
the Spang Chalfant Company for the | 
sale end distribution of the latter’s pipe 
jis still in effect, and during the year 
|1921 petitioner purchased pipe from it 
in the amount of $173,264.86, which was | 
\ - en |paid for in cash, except for $51,633.01, 
rejected by reason of insufficiency | which was covered by a eredit memoran- | 
of evidence. {dum under the circumstances hereinafter 
Eliza A. Jones, Howard B. Jones, and | cot forth. Of the total purchases $138,- | 
Mabel Jones Wilker, Executors of the| 964.86 represented carload lots shipped | 
Estate of Arthur B. Jones, Deceased, | diyect to the purchasers and billed by! 
v. Commissioner of Internal Revenue.) petitioner to the purchasers at $158,-| 
Docket Nos. 17186 and 26581, 455.89. The only modification of the 
Amounts claimed in 1921 and 1922 
as deductions for bad debts, disal- 
lowed for failure to show when such (the 1,000 tons per month as agreed in 
debts were ascertained to be worth- | 1918. 
less. | The taking over of the agreement by 
Belle Isle Creamery Company, formerly | petitioner was orally approved by the 


Belle Isle East Side Creamery Com-|vice president and general manager of | 


Under 
this agreement the Spang Chalfant Com- 
pany shipped the orders of petitioner’s 


pany v. Commissioner of Internal the Spang Chalfant Company. 
Revenue. Docket No. 12317. 
Cost of buildings determined. 


}can be computed, there must first be de- 


| paid-in surplus claimed by the petitioner 


|agreement made was that at times pe-|tributable to business activities of a prior 
titioner purchased and sold more than} year or years. 


spondent. 

Part of the pipe represented by this 
item was seized in transit and returned 
to the Spang Chalfant Company, for 
which it gave petitioner credit in 1921 
in the amount of $51,625.01, which was 
much less than the price at which the 
pipe had originally beer billed. This 
amount was reported in petitioner’s 1921 
income as an item of gross sales. 

Petitioner in 1921 recovered from the 
debtor $28,781.04, which it reported in 
its 1921 return as “other income” and 
described it as “bad debts previously 
charged.” In 1921 it recovered the 


Assessments 





Index and Digest 
Of Tax Decisions and Rulings 





SYLLABI are printed so that they 


Library-Index and File Cards, approximately $ by 5 inches, usually 


employed in libraries 





DEDUCTIONS: Individuals: Losses: 1926 Act.—In the case of wash 


sales of stock, the deduction of 


until the stock is disposed of and not repurchased within the prescribed 
time, and it is immaterial whether the adjustment be made on the original 
basis or on the repurchase price; the two-year period provided by section 208 
of the Revenue Act of 1926 runs from the date of the repurchase, in the 


case of wash Sales, and not from 
Bureau of Internal Revenue. 
(Volume III.) 


GAN OR LOSS: Basis of Determination: 

1928 Act.—Where stock was acquired. by will other than by specific 
bequest, the basis thereof, as of January 1, 1928, for the 
gain or loss is the fair market value (with proper 
account of stock rights issued prior to 1928) of the stock as of the date of 


putin 


its distribution to the trustee named 
value of the stock as of the date of 


portioned between the stock and the stock rights received in 1928 for the 
purpose of determining gain or loss resulting from the sale of the stock in 


1928.—Bureau of Internal Revenue. 
2546, Col. 1 (Volume III.) 


PECIAL ASSESSMENT: Recovery of Debts Charged Off: 
Where a taxpayer, in good faith, charged off certain accounts as worth- 
less debts and the deduction was allowed, and in the succeeding year col- 


lected and repotted as income most 







disposition of other cases.—Extract 
Internal Revenue. 








(I. T. 2443f1)—Yearly Index Page 2546, Col. 5 


and the amount so collected was greater than its average normal income 
and the income for the year when received, held: 
the taxpayer to special assessment because of abnormalities in income.— 
Pittsburgh Supply Company v. Commissioner of Internal Revenue. 
of Tax Appeals.)—Yearly Index Page 2546, Col. 2 (Volume III.) 
No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 








Estates 


can be cut out and pasted on Standard 


and filed for reference. 


any loss sustained is to be postponed 


the. date of the original purchase.— 
Stock Received Under Wills: 


purpose of com- 
adjustments on 


in the will; this adjusted fair market 
its distribution is the basis to be ap- 


(I. T. 2441.)—Yearly Index Page 


1918 Act.— 


of the amount previously charged off; 
Such a condition entitles 


(Board 


from regulations of Commissioner of 


Requirements for Filing Single Tax Return 


For Affiliated Companies Are Explained 


Businesses Must Be Related and Under Direct or Indirect 


Control of Sa 


me Interests. 





By ELMER C. HOLT, 
Audit Review Division, Bureau of 
Internal Revenue. 
The Revenue Act ef 1917, as well as 


further amount of $29,993.22 out of|each subsequent Revenue Act, provides 


funds of the debtor in the hands of an- | 
other corporation and it returned this 
amount as an item of gross sales. 

The three items thus recovered and 
reported in 1921 income aggregate $110,- 





407.34. The respondent determined peti-| exists, there will be a vast variety of | 


tioner’s net income for 1921 to be | 


: $109,906.84 and computed the profits tax 


at $28,648.51. 


| Basis of Tax Returns 


Of Affiliated Companies 


Opinion by Arundell: When the peti- 
tioner purchased all the stock of the 
Ross Mechanical Supply Company in 
1920 a statutory affiliation between the 
two companies resulted, and conse- 
quently a consolidated return of income 
and invested capital was required. 

Before consolidated invested capital 


termined, in accordance with section 326 
of the Revenue Act of 1918, the invested 
capital of each member of the affiliated 
group. Middlesex Ice Company, 9 B. T. 
A. 156. Whether in this case the in- 
vested capital of the Ross Mechanical 
Supply Company was sufficient in amount 
to allow the inclusion of the $15,000 


we do not know, the evidence being in- 
sufficient to establish what the invested 
capital of the Ross Company was. 

Petitioner claims a right to special as- 
sessment on the ground of several ab- 
normalities affecting income and invested 
capital. The first is that valuable in- 
tangibles were acquired from the Burson 
Supply Company, which by reason of the 
manner in which they were acquired, 
cannot be included in statutory invested | 
canital. 

It appears from the record of the Bur- 
son Supply Company’s earnings, when 
compared with its tangible assets, that 
it did have intangibles of substantial 
value. With an average of tangibles of 
little over $70,000. it had an average 
net income over the years 1917, 1918, 
and 1919 of about $36,000. 

The Burson Supply Company was a 
going concern, earning substantial 
profits. and among its assets were cus- 
tomers’ lists and the agreement with the 
Spang Chalfant Company which were 
turned over to the petitioner without 
cost to the latter. The intangible of chief 
value was the agreement whereby peti- 
tioner was enabled to distribute Spang 
Chalfant oil pipe without handling and 
warehouse charges which was customary 
in the sale and distribution of this 
product. 

Petitioner needed no capital to handle 
this pipe because of the arrangement 
whereby it received payment from its 
customers in advance of the date pay- 
ment was due the manufacturer. Peti- 
tioner’s profit on Spang Chalfant pine 
in earload lots was $20,191.03 in 1921. 


Right Established 


To Special Assessment 

In 1921 petitioners recovered through 
various means $110,407.34 of an item of 
$111.949.31 charged off as a bad debt 
in 1920 and allowed as a deduction from 
1920 income. The entire amount recov- 
ered was reported in 1921 income. 

When the charge-off was made in 1920 
the cost of the goods shipped was elimi- 
nated from the petitioner’s books, so 
that upon the recovery in 1921 the entire 
amount recovered was reported as in- 
come; there was no “cost of goods sold” 
which was deducted from the amount 
received as in the case of ordinary sales. 

Certainly this transaction cannot be 
viewed as one in the ordinary course of 
business or as one likely to recur. The 
amount of petitioner’s net income as de- 
termined by respondent is $109,906.84, or 
$500.50 less than the recovery on the 
bad debt of the prior year. 

In other words, but for the recovery 





of the item previously charged off, ail | 


of which went into income, the petitioner 
would have reported no net income in 
the taxable year. The net income for 
1921 may therefore be said to be at- 


The evidence satisfies us of the exist- 


ence of abnormalities sufficient to entitle | 


| petitioner to have its profits taxes com- 
| puted under Section 328. 


for the filing of consolidated returns by 
domestic corporations when certain con- 
ditions of stock ownership or control ex- 
ist. It has been recognized that, where 
affiliation as prescribed in the statute 


intercompany transactions and accounts 
and a general intermingling of income 
and deductions between the affiliated 
companies, and that therefore the in- 
vested capital and taxable net income of 
such corporations can be most accurately 
and conveniently determined by a com- 
plete consolidation. 

In the 1921 Act and in subsequent Acts 
provision was made for the consolidation 
of accounts in certain cases of trades or 
businesses owned or controlled by the 
same interests, although not domestic 
corporations affiliated so as to be within 
the provisions for’ the filing of consoli- 
dated returns. 


Section 240(d) of the Revenue Act of | 
1924 and Section 240(f) of the Revenue | 


Act of 1926 provide that— 

“In any case of two or more related 
trades or businesses (whether unincor- 
porated or incorporated, and whether or- 
ganized in the United States or not) 
owned or controlled directly or indirectly 
by the same interests, the Commissioner 
may, and at the’request of the taxpayer 
shall, if necessary in order to make an 
accurate distribution or apportionment of 
gains, profits, income, deductions or capi- 
tal, between or among such related trades 
or businesses, consolidate the accounts 
of such related trades or businesses.” 


Similar Provisions 
Placed in Later Acts 


The corresponding provision of the 
Revenue Act of 1921 (Section 240(d)), 
although not possessing the mandatory 
feature of the 1924 and 1926 acts, ex- 
presses a similar purpose. 

These statutory provisions do not per- 
mit the filing of consolidated returns by 
nonaffiliated closely related taxpayers. 
They do, however, authorize allocation 
by the Bureau of such income and deduc- 
tions to each related trade or business 
owned or controlled. by the same in- 
terests as properly belong to it, where 
it is found that the account of the re- 
lated trades or businesses will reflect a 
disproportionately large net income for 
one and a correspondingly lesser net in- 
come for another. 

If there has been no such intermingling 
of accounts as the provisions mentioned 
are intended to guard against, consoli- 
dation of accounts is not warranted, even 


Moreover, if intermingling of accounts 
exists, only such accounts may be con- 
solidated as without consolidation would 
reflect distorted net incomes for the 
members of the group. 

The question of whether such alloca- 
tion is necessary is obviously one to be 
determined by the Commissioner, and 
the following conditions should concur- 
rently exist: 

1. That there are two or more related 
trades or businesses. 

2. That they are owned or controlled 


| by the same interests. 


3. That the allocation is necessary in 


| order (a) to prevent evasion of taxes or 


(b) to reflect correctly the net incomes 
of such related trades or businesses. 


|Proper Allocation 


Of Income Required 

While it is impossible to set forth 
specifically a basis for making the allo- 
cation, there must be submitted in 
evidence such analyses of the accounts 
|} of the trades or businesses as will ren- 
|der it possible to attribute to each the 
income and deductions properly belong- 
jing to it, 

Provisions similar to those in the 1921, 
1924, and 1926 acts were enacted in 
Section 45 of the 1928 act, entitled “Allo- 
|} cation of income and deductions,” being 
as follows: 

“In any case of two or more trades 
| or businesses (whether or not organized 
,in the United States and whether or not 
affiliated) owned or controlled directly 
or indirectly by the same interests, the 
| Commissioner is authorized to distribute, 
apportion, or allocate gross income or 





Reviewed by the Board. 
| Rule 62(c). 
December 7, 1928. 


deductions between or among such trades 


Further proceedings will be had under | or businesses, if he determines such dis- 


tribution, apportionment, or allocation is 
necessary in order to prevent the eva- 





. . | 
though intercompany control may exist. | 


sion of taxes or clearly to reflect the 
income of any of such trades or busi- 
nesses.” 

The only essential difference in the 

provisions of the 1928 act is that the 
qualification “related” used in the former 
acts with regard to trades or businesses 
is omitted. This difference, however, is 
| more apparent than real. The meaning of 
such a word must be adapted to the 
connection in which it is used so as to 
give effect to the stated purpose of the 
statute, namely, “to make an accurate 
| distribution or apportionment of * * * 
income, deductions, or capital.” 

Hence, “related” may be taken to re- 
fer to such trades or businesses as have 
|relations with one another of such a 
character as to render it impossible to 
determine the taxable net income or in- 
| vester capital of each without a consoli- 

dation of certain of their accounts, 


| 
Abnormal Conditions 
In Business Explained 


Abnormal conditions with respect to 
trades or businesses owned or controlled 
by the same interests to which the pro- 
visions for the consolidation of accounts 
are applicable are such as follow: 

(1) Property owned by one and leased 
by the other, but rent not actually paid. 

(2) Compensation to certain employes 
paid by one though services rendered to 
two or more. 

(5) Supplies, fuel, water, light, etc., 
purchased and paid for by one used by 
two or more. 

(4) Operating equipment owned by 
one used without charge by the other. 

(5) Loans made by one to the other, 
but interest not actually paid. 

(6) Products of one delivered to an- 
other at abnormal prices. 

(7) Generally, any improper manipu- 
lation of accounts and shifiting of profits. 

It should be particularly noted that as 
regards the statutory provisions under 
| discussion it is immaterial whether the 
trades or businesses are incorporated and 
whether all of them are organized un- 
der the laws of the United States. It 
| should not, however, be overlooked that 
the trades or businesses must be owned 
or controlled by the same interests. Yet 
| this ownership or control may be indirect 
as well as direct. It is sufficient that 
| the same interests have the power to dic- 
| tate the acts and policies of the trades 
or businesses. 

Manifestly the phrase “the same in- 
terests,” as used in the statutory pro- 
visions, must be construed subjectively 
rather than objectively. It does not mean 
the same interests in property, but the 
same parties in interest, and includes in- 
dividuals, partnerships, corporations, etc. 








Calculation of Loss 


On Stocks Explained 


Law Relating to “Wash Sales” 
Of Shares Clarified. 


BUREAU OF INTERNAL REVENUE. INCOME 

TAx 2443. 

The two-year period provided by sec- 
tion 208 of the Revenue Act of 1926, ap- 
plicable to deduction of losses on “wash 
sales” of stock, runs from the. date of 
the repurchase and not ftom the date 
of the original purchase, according to 
an opinion by the Income Tax Unit, Bu- 
reau of Internal Revenue, which also 
ruled that it was immaterial whether 
the adjustment of basis be made on the 
original or the renurchase price in the 
calculation of such losses. 

The full text of the opinion follows: 

Information is desired relative to the 
interpretation placed on Article 1601 of 
Regulations 69 and Section 204(a)11 of 
|the Revenue Act of 1926 pertaining to 
“wash sales” of stock by General Coun- 
sel’s Memorandum 1210. Attention is 
called to the fact that the regulations 
provide for determining the adjusted 
basis on which to compute the gain or 
joss resulting from the final sale by in- 
creasing or decreasing the original basis 
by the difference between the price at 
which the “wash sale” was made and the 
repurchase price, whereas the memoran- 
dum in question provides that such ad- 
justed basis may be arrived at by in- 
creasing the repurchase price by the 
amount of the indicated loss on the “wash 
sale.” 
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Treaties 


Senate Resolution Sug gested to Clarify 


American Position on Treaty Against War 





Committee Considers Effects Which Agreement May Have 
On Monroe Doctrine and Defers Action. 


ss 





[Continued from Page 1.] 


reservation in a broader way than we 
would be willing to have it interpreted. 

“We ought to do nothing which would 
| #Ppear to bind us to any construction 
she may put upon her indefinite and 
sweeping statement. 

“IT have not thought this out in all 
lits details and without finally committing 
myself, I am inclined to the view that 
|we can, in a proper Senate resolution, 
{so declare our position as to avoid the 
ldefects that I have suggested. If the 


| . 
|treaty does not carry with it any of 


\the obligations I have referred to—that 
jis, embrace them by indirection and im- 
plication—then it is little more than a 
mere gesture, and goes no further than 
a general expression of peaceful inten- 
tions. 


“That is particularly true when we 
|eonsider that some 65 nations, all of 
whom are presumed to sign this treaty 
ultimately, already have signed the 
League of Nations compact which clearly 
authorizes the League to call upon any 
jor all-of these nations jto furnish force 
| to discipline or repress any nation offend- 
ing against the mandates of the League 
and the correspondence between Mr. 
Kellogg and the other, powers makes it 
clear that this treaty is not to in any 
way weaken the obligation these nations 
have taken to the League. 


“Likewise, the Locarno pact is a 
solemn agreement among nations to make 
war if the pact is broken, going to the 
aid of the particular nation attacked and 
| not strictly in self defense. The Locarno 
pact is also excepted. Besides these, 
some of the nations have signed or indi- 
cated their intention to adhere to their 
obligations under other treaties so that 
if we take the theory that there are no 
mutual obligations to repress any nation 
violating this proposed treaty and we 
except from it the obligations of these 
other treaties and declare they remain 
unimpaired we come very nearly being 
in the situation that all of the nations 
agree that they will not make war—all 
of the nations except one, the United 
States, declare they will make war for 
other purposes and reasons than strict 
|self defense. That construction reduces 
this treaty to a mere gesture of good 
will. I am willing to make the gesture, 
providing it can be done with safety 
to us.” 


Resolution to Safeguard 
American Rights Drafted 


Senator Moses said he had received a 
suggested draft of a resolution designed 
to safeguard the rights of the United 
States which had been prepared by Pro- 
fessor E. M. Borchard, of Harvard Uni- 
versity. He was considering introducing 
this resolution or one drawn along simi- 
lar lines, he said, in time to have it avail- 
able for consideration by the Committee 
on Foreign Relations at its next meet- 
ing on December 17. 


Discussing the possibilities involved in 
the ratification of the treaty, Senator 
Moses made public the text of a letter 
addressed to him by Philip H. Brown, 
professor of international law at Prince- 
ton University, in which Professor Brown 
takes issue with the interpretations placed 
upon the British and other notes by the 
Secretary of State, Frank B. Kellogg, 
and Senator Borah. Senator Moses said 
he had read Professor Brown’s letter to 
the Committee on December 14. This let- 
ter, as made public by the Senator, fol- 
lows in full text: 


Dear Senator Moses: I have read in to- 
day’s Times with considerable amaze- 
ment that both Secretary Kellogg and 
Senator Borah have taken the position 
respecting the antiwar pact that “the 
notes by Great Britain and other powers 
expressing their attitude upon the treaty 
have no binding force.” 

If they said this, it is so contrary to 
| the consensus of publicists on interna- 
tional law and inconsistent with the prac- 
tice of courts and arbitration tribunals 
as to startle one. I cannot believe for 
one moment that England and France 
held this point of view even if they should 
keep silent now for diplomatic reasons. 
They are bound whenever a discussion 
may arise over this past to refer to their 
understanding of it as expressed in the 
preliminary correspondence. They will 
also hold us strictly to our side of the 
correspondence. The World Court or 
any other arbitral tribunal would uphold 
them in this. 


Notes Declared to Show 
Implications of Treaty 


I am greatly concerned about the whole 
business. The wording of the fact con- 
veys very little of practical, legal sig- 
nificance. It is only a pious declaration 
of good intentions. The strange aspects 
of the situation lies in the implications of 
the fact, as clearly indicated in the cor- 
respondence referred to, and in the com- 
ments of European and American ob- 
servers. It is generally believed that the 














the original basis by the difference be- 
tween the price at which the “wash sale” 
is made and the repurchase price, the 
object or purpose is to postpone the de- 
duction of any loss until tha stock is 
disposed of and not repurchased within 
the prescribed period of time, and it is 
therefore immaterial whether the adjust- 
ment be made on the original basis or on 
the repurchase price, as the result is the 
same in either case. The memorandum 
in question, by way of summary, merely 
states that the indicated loss on the 
“wash sale” may be added to the repur- 
chase price in arriving at such adjusted 
basis. P 


With reference to the application of 
the capital gain and loss provisions of 
Section 208 of the Revenue Act of 1926, 
it is noted that although the deduction 
of any loss is postponed in the case of 
such “wash sales” until there is a dispo- 
sition of the stock with no repurchase 
within the prescribed period, the stock 
in the case under consideration was not 
held for a period of more than two 
years. During the period from the date 
of the “wash sale” to the date of repur- 
chase the taxpayer did not own or hold 
any stock. The two-year perjod in such 
case, for the purpose of the capital gain 
and loss provisions of Section 208, ac- 


While the statute and regulations pro4| cardingly runs from the date of the re- 


vide that such adjusted basis is to be 
determined by increasing or decreasing 


purchase and not from the date of the 
original purchase, 


United States will not regard as an ag- 
gressive war, any action taken by the 
League of Nations, and that we are com- 
mitted in advance to acquiesce in any 
measure of coercion it may adopt against 
a nation held to be guilty of wrong. 

This is exactly what England has long 
wanted to accomplish with respect to 
what she may do as an “agent” of the 
League against neutral commerce. 
Wickham Steed was working along this 
line when here last year. It was not at 
all difficult to concetve of situations 
where public sentiment in the United 
States might well be against such ac- 
tion by the League, say in a quarrel be- 
tween Italy and Yugoslavia. 

We would wish to reserve entire free- 
dom of judgment and action on our part, 
I would therefore urge that our Gov- 
ernment should make perfectly clear 
that the United States by no means com- 
mit itself in advance to a policy of ac- 
quiescence in what the League may do. 
There should be no ambiguity or lilu- 
sions on this point either in Europe or 
here. 

This is no indirect entrance into the 
League. If reservations on this point 
or any other are not desired, our Gov- 
ernment can still avail itself of the same 
right as Great Britain and France by 
putting into an official note our full. un- 
derstanding of the pact. It will be of 
immense importance later on when dis- 
agreements arise concerning the inter- 
pretation of this extraordinary declara- 
tion. 

The full text of a statement made 
public by Senator Borah in reply to 

Mr. Browne will be found on Page 3. 


Mediation Is Offered 
In Boundary Dispute 





Arbitration Conference Ten- 
ders Good Offices to Bo- 
livia and Paraguay. 


[Continued from Page 1.] 
had been tufned over to the subcomit- 
tee, which was ready to report. 

Victor Maurtua, of Peru, chairman of 
the committee, offered a report which 
was read to the Conference, and which 
follows in full text: 


_ “The Committee charged with report- 
ing to the Conference on the conciliatory 
action that may be appropriate with re- 
spect to the incident between the Re- 
publics of Bolivia and Paraguay, after 
being informed of the replies received 
from both nations to the cable message 
sent by the Chairman of this Conference 
on Conciliation and Arbitration, considers 
that the Conference in plenary session 
is called upon’to decide upon the course 
which should be followed. 

“Nevertheless, the Committee deems 
it to be its duty to suggest to the Con. 
ference a concrete proposal, to the end 
that the principles of conciliation an¢ 
arbitration, in support of which it was 
convened, may find their most sincere 
and their friendliest application in this 
case, 

_ “In accordance with American tradi- 
tion, in general, as shown by the ante- 
cedents, expressions of hope and Pan 
American resolutions, and also in con- 
formity with the measures adopted dur- 
ing the last years for the maintenance 
of world peace, the Conference may take 
a prudent and effective course with thr, 
assurance of general approval for its 
endeavor. 

“The friendly proceedings of an As- 
sembly of Sister Republics must find 
favorable echo and most sympathetic 
reception, especially in the spirit of the 
nations directly interested in the inci- 
dent. Those proceedings show the de- 
gree of solidarity and affection by which 
the other countries of the hemisphere 
feel bound to them. 


“Animated by these sentiments, and 
without assuming any political attitude 
beyond the appropriate purposes of this 
Conference, the Committee proposes to 
this Assembly the Conference proffer its 
good offices to the interested parties for 
the purpose of promoting suitable con- 
ciliatory measures with the aim of pre- 
serving the principle of conciliation and 
arbitration as a solid foundation of in- 
ternational life.” 


Dr. Maurtua then offered a resolu- 


tion drawn up by his committee, which 
was read and follows in full text: 


_ “1.—To proffer its good offices to the 
interested parties for the purpose of pro- 
moting suitable conciliatory measures, 
with the aim of preserving the principle 
of conciliation and arbitration as a solid 
foundation of international life. 

“2.—To continue the Special Committee 
charged with considering and reporting 
to the Conference on the developments 
which may take place in the incident be- 
tween the Republics of Bolivia and 
Paraguay.” 

The resolution was adopted by a vote 
of all the delegates present with the ex- 
ception of that of Paraguay, Dr. Eligio 
Ayala, who stated that he was grateful 
for the action of the Conference and that 
he wished to tender his thanks to the 
Conference for its action. When he had 
left Paraguay, he said, hostilities had 
not been expected and he had as yet no 
instructions, so he must refrain from 
voting. 

Upon motion. by the Minister of Colom- 
bia, Dr. Enrique Olaya, it was unani- 
mously decided to invite Dr, Leo S. Rowe, 
director general of the Pan American 
Union, and Gil Borges, assistant direc- 
tor, to become honorary members of 
the Conference, 





Cuban Senate Ratifies 
Treaty to Renounce War 





* 

The Cuban Senate has ratified the 
General Pact for the Renunciation of 
War according to an announcement by 
the Department of State Dec. i4 which 
follows in full text: 

The Department has received a tele- 
gram from Charles B. Curtis, the Ameri- 
can Charge d’Affaires at Havana, to the 
effect that the Cuban Senate ratified the 
General Pact for the Renunciation of 
War on December 12. 
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Commerce 


4’ Amendment to Law 
Regulating Packers 
Opposed at Hearing 


House Committee on Agri- 
culture to Conclude Meet- 
ings on Measure De- 
cember 17. 


The House Committee on Agriculture 
December 14 agreed to close hearings 
by December 17 on the Hope bill (H. R. 
13596) to amend the Packers and Stock- 
yards Act. The Committee agreed that 
if the statement of the Department of 
Agriculture has not been presented by 
that date, the Department will be heard 
at a later hearing. 

Although the Mistletoe yards adjoin 
the public stock yards at Kansas City, 
the public has no means of discovering 
the numbers of hogs at the private yard, 
it was stated by E. L. Barrier, State 
Senator-elect, of Eureka, Kans., who said 
that he was himself a livestock producer. 
He pointed out that this condition is 
unfair, for although the railroads give 
the estimated receipt of livestock at pub- 
lie markets, they do not disclose the 
amounts shipped to the private yards. 


Explains Fluctuations. 


Dan Casement, of Manhattan, Kans., 
a director of the Kansas Livestock Asso- 
ciation, said that he ships directly to 
private yards, although he does not know 
how the purchasers fix prices on his 
stock. The price appears fair, he stated, 
because it corresponds with the pub- 
lished market scale. He said that in his 
experience the market fluctuates directly 
with variations in supply and demand. 

J. S. Boyd, an attorney and executive 
secretary of the National Livestock Ex- 
change, said that his exchange had two 
objections to the proposed amendment. 

He said that they object to the amend- 
ment of Section 312 of the Packers and 
Stockyards Act wherein an exemption is 
made so that paragraphs (c), (d), and 
(e) will not ‘become effective for coopera- 

@ tive associations. He declaréd that this 
was improper because if his exchange 
fixed a price and said that it should re- 
main so, the action would be unlawful by 
the Clayton Act, whereas the coopera- 
tive association would be exempt from 
legal proceedings against similar actions. 
He said that'this legislation goes farther 
than the Capper-Volstead Act. 

He further stated that his association 
was against the amendment placing the 
burden of proof on the exchange, by per- 
mitting the Sceretary of Agriculture to 
suspend a rate until the case had been 
decided in the courts. 


Direct Marketing of Cattle. 


Richard Dillon of Castle Rock, Colo., 
said that he produced range cattle, and 
that a large amount of his business was 
,the production of feeder cattle. The ex- 

% tent to which cattle are marketed di- 

rectly, he declared, has not been suffi- 
2 ciently emphasized in the hearings. He 

stated that 70 per cent of the cattle from 
California, Nevada and Arizona is mar- 
keted directly. 

Public stockyards, he stated, should 
have some regulation, bec&use they are 
in the nature of a public utility. How- 
ever, he said, Western cattle ranchmen 
objected to discretionary powers, even in 
the Packers and Stockyards Act. He 
pointed out-that an apparently innocent 
grant of power to the Department of 
Agriculture had been fatal to ranchers 
dependent upon the public natural re- 
sources by the exercise the Forest Serv- 
ice had made of it. He said that regula- 
tion of charges and rates at the public 
stockyards is desirable, and otherwise 
legislation covering livestock has been a 
complete failure. 

Favors Direct Method. 

There is no objection, he explained, to 
subjecting private yards to regulation, if 
it is necessary. But, he stated, there 
are no rates and charges made at the 
private yards, If direct marketing of 
hogs is determined to be an unfair prac- 
tice, Mr. Diilon said that he could not 
see why the direct marketing of cattle 
might not be determined a wrongful 
practice. 

Direct marketing should be furthered, 
the witness declared. When the pro- 
ducer consigns cattle to a public mar- 
ket, he explained, the owner is prohib- 
ited from bargaining by the excessive 
railway rates, and the shrinkage in hold- 
ing at the yards, which force sale. When 
the man has his cattle on the ranch, 
Mr, Dillon declared, he is in a more 
strategic position to dicker. When con- 
signing to private yards, the witness 
said, the producer has the option of ac- 
cepting a price made on the ranch, 
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Standardization of Covers 
For Cotton Bales Favored 


[Continued from Page 1.] 

American bale is continually subjected. 

The conclusions drawn from the study, 
together with a detailed description of 
Egyptian baling methods, have been pub- 
lished by the Department in Circular 
47-C, entitled “Standardized Cotton Tare 
in Egypt.” Although the merchandising 
preeee which are peculiar to Egypt 
ave an important influence on the final 
form of the bale, the Department says, 
this fact does not preclude the possi- 
bility of adapting some of the methods 
to American conditions. The well estab- 
lished reputation for excellence of the 
Egyptian high-density bale, with its no- 
ticeably uniform dimensions, weight, and 
density, with its complete covering of a 
closely woven bagging, and with its 
standardized tare, seems to point to a 
goal toward which the American cotton 
industry might well direct more effort. 


Basis for Computing Value 
Of Stocks Is Determined 


[Continued from Page 4.} 
statute, the basis of the stock as of Janu- 
ary 1, 1928, for the purpose of computing 
gain or loss was the fair market value 
{with proper adjustment on account of 
stock rights issued prior to 1928) of the 
stock as of the date of its distribution 

* Yo the O Company as trustee, and not 
the fair market value as of the date of 
the testator’s death. 


This adjusted fair market value of the | 


stock as of the date of its distribution 
is the basis to be apportioned between 
the stock and the stock rights received in 


1928 for the purpose of determining the | 
basis on which to compute the gain or | 


loss resulting from the sale of the stock 
rights in 1928. 
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World Trade 


Heavy Sale of Christmas Goods in Canada 
Recorded in World Survey of Business 


Imports Into China Gain While Trade in Mexico and Cuba 
Continues to Be Slow. 


Imports into China thave increased 
considerably and the movement of Christ- 
mas goods in Canada is heavy, the De- 
partment of Commerce stated in its 
weekly review of business conditions 
abroad, made public December 14. Busi- 
ness in India is unsatisfactory, accord- 
ing to the Department. 

The full text of the statement follows: 

Argentina.—Business throughout the 
‘week continued to be good and the out- 
look is satisfactory, owing to weather 
conditions and to the favorable pros- 
pects for an early settlement of incipient 
labor disputes. Failures in November 
resulted in liabilities amounting to 9,- 
000,000 pesos, a decrease of 300,000 
pesos from the previous. (The value of 
the peso is about $0.9578.) 


Australia.—Christmas trade in Aus- 
tralia continues to be satisfactory, and 
the industrial securities market has a 
firmer tone, reflecting improving busi- 
ness confidence. The New South Wales 
companies’ taxation bill is still held up 
because of strong opposition to it. Prices 
on fine wools are unchanged, with irreg- 
ularity still shown in the poorer sorts. 
It is understood that the necessary capi- 
tal has been subscribed for establish- 
ment of the Kingsford-Smith-Ulm com- 
mercial air service between Brisbane, 
Sydney and Melbourne. 


Revision of Tariff 
Considered in Brazil 


Brazil.—General business continues 
dull with a feeling of uncertainty. Ex- 
change weakened slightly, the decline be- 
ing attributed to a scarcity of — 
bills. Only the Bank of Brazil is selling 
exchange. The coffee market has been 
dull. The tariff bill is now before the 
Senate where the textile items are the 
subject of much dispute. Passage this 
session is not assured. 


Canada.—The movement of Christmas 
goods in Canada continues heavy. In- 
dications point to easier money condi- 
tions than in past years, and deposits 
given retailers for future delivery of 
jewelry are said to be in greater volume 
than ever before. Moderate snowfalls 
throughout Eastern Canada have re- 
sulted in increased sales of sleighs, win- 
ter sports equipment, rubber footwear 
and automobile tire chains. Sub-zero| 
weather in the Prairie Provinces has! 
also quickened the demand for winter 
lines, although some sections indicate 
that the retail trade is not up to ex- 
pectations because of the open weather 
which has prevailed so. far; construc- 
tion, however, is reported above nor- 
mal, as far as Vancouver. Wholesale 
groceries and hardware continue active. 

Collections are generally good for the 
Eastern -Provinces, but only fair in the 
West. With the peak of the grain move- 
ment passed, rail traffic has been slow- 
ing down, but is still heavier than last 
year. Montreal customs and excise col- 
lections during November broke all pre- 
vious records. 


Chile.—Business conditions continue 
highly satisfactory except in the regions 
affected by the earthquake. Plans are 
already maturing for the reconstruction 
of. Talea and Constitucion, where the 
damage was most severe, and in other 
towns which were less affected. The 
government has appropriated 2,000,000 
pesos to aid the sufferers, and the Na- 
tional Mortgage Bank is authorized to 
issue 30,000,000 pesos bonds for mort- 
gages up to the total value of edifices to 
be constructed, the interest to be at 7 
per cent plus 1 per cent amortjzation. 
(The value of the Chilean peso is about 
$0.12075). The government is to pay the 
full service for the first year, two-thirds 
the second, and half in each of the next 
three succeeding years. The public is 
subscribing heavily to relief funds. 


Business in Cuba 


Is at Low Level 

China.—Shanghai business in general 
is quiet, with a slight improvement in 
export business due to seasonable move- 
ments. A railway express service is now 
in operation between Peking and Pukow, 
on the Peking-Shanghai route. Two 
trains are operated weekly each way on 
a 49-hour schedule, via the Kinhan- 
Lunghai railways. Import duty collec- 
tions at Shaghai show a considerable 
increase as a result of the rush of im- 
ports in anticipation of higher duties, 
» Cuba.—Business in Cuba continues at 
a low level, but certain lines are feeling 
the stimulus of holiday trade. Such pur- 
chasing is on restricted scale this year, 
and it is not expected that the sales 


volume will reach that of a year ago. 
Work is progressing steadily on the cen- 
tral highway, and the expenditures for 
materials and wages from this source 
are still exercising a beneficial influence 
on business. 


Finland. — Finnish foreign trade re- 
mains very active, with returns for Oc- 
tober indicating an unusually heavy im- 
port surplus for thé year. The strin- 
gency of the money market is further 
evidenced by the increase in the numbers 
of protested bills and bankruptcies. The 
automotive business will be severely af- 
fected, it is claimed, by the policy of the 
State Bank of discontinuing’ the redis- 
count of automotive paper after January 
1, 1929. Subdealers in this trade are 
said to be already experiencing difficul- 
ties. Lumber sales for next year’s de- 
livery are very slow, with buyers await- 
ing the publication of Russian prices. 
Seasonal unemployment is apparent in 
the labor market. 


India.—Trade reports from reliable 
sources and reduced railway earnings in- 
dicate unsatisfactory business trends, 
particularly in the United Provinces and 
the Punjab, where rainfall has been un- 
satisfactory. Most export commodities 
are moving slowly, but imports of indus- 
trial machinery equipment, automotive 
products and specialty lines continue fa- 
vorable. 


Japan.—The Japanese Government 
will purchase 500,000 koku of domestic 
rice between December 31 and January 
20, 1929. (1 koku equals 5.119 bushels). 
As a result of more favorable conditions, 
yarn production during November rose 
to 217,000 bales (66,800,000 pounds). 
Capital investment during November was 
the smallest recorded this year. Bond 
and share quotations show an upward 
tendency. 

Mexico.—Business continues slow in 
Mexico but optimism concerning the 
near future is expressed in various quar- 
ters. Owing to the recent change of ad- 
ministration, governmental purchases 
are very limited and will not be resumed 
on a large scale until the new regime 
becomes better organized. Substantial 
decreases in the duties on automobile 
trucks and bus bodies are expected to go 
into effect before the end of December. 
Details of these proposed changes will 
be published under the foreign tariff 
section as soon as received. General 
business remains dull in Yucatan. 

Netherland East Indies—The textile 
market is very dull. A revival in textile 
trade is expected soon, however; as the 
result of purchases for the Chinese New 
Year, which occurs the early -part of 
February, 1929. Continued interest is 
noted in American voiles. 


Merchandise Moving 


Slowly in Panama 

Panama.—The slow movement of mer- 
chandise in the interior districts as a 
result of heavy rains has been reflected 
in the reduced volume of sales on the 
part of local distributors. Merchants 
are complaining of the slack demand, and 
also report a falling off in collections. The 
current situation is regarded as tempo- 
rary, and an improvement is looked for 
during the present month with the quick- 
ening of holiday and tourist trade. The 
dry season is also expected to bring an 
upward swing in trade in the interior 
districts. The government is conducting 
negotiations looking toward the purchase 
of a site upon which to construct a na- 
tional customhouse. One of the large 
American oil companies, which has been 
conducting exploration operations in 
Panama for several years, has aban- 
doned drilling activity. 

Philippine Islands.—Information re- 
garding affects of the recent typhoon 
continue to arrive at Manila, but accurate 
estimates of the damage done are still 
impossible to make. Loss of life is now 
believed to have amounted to 500, It is 
probable that affected abaca areas will 
have ample rains until Feburary or 
March and that damage to the young 
plants will be less serious than if the dry 
season immediately followed the typhoon. 
Abaca production, however, may be cur- 
tailed somewhat for a year or 18 months. 
The local market continues at a stand- 
still, dealers awaiting final reports on 
the typhoon damage. The London market 
shows a weaker tone and the New York 
market is stagnant. Abaca prices have 


risen to 27 pesos per picul of 139 pounds | 


for grade F; I, 25; JUS, 20; JUK, 17.50; 
and L. 16.50 (one peso equals $0.50). 
Accurate information regarding dam- 
age to coconut districts may possibly 
not be available for about three weeks 
but present indications are that produc- 


Department of Commerce Issues Report 
On Production of Cottonseed Products 


Amounts Manufactured, Shipped Out and on Hand from 
August I to November 30 Are Shown. 


The Bureau of the Census, Department 
of Commerce, has just issued the fol- 
lowing report on cottonseed products for 
the United States: 


Cottonseed received at mills,* August 
to November 30, 1928, 3,569,103 tons; 
1927, 3,436,265 tons. Crushed (same 
period): 1928, 2,267,308 tons; 1927, 2,- 


On hand 


Aug. 1. 

Crude oil (pounds), 1928-9 
Crude oil (pounds), 1927-8 .... 
Refined oil (pounds), 1928-9 .. 
Refined oil (pounds), 1927-8 .... 
Cake and meal (tons), 1928-9 ... 
Cake and meal (tons), 1927-8 ... 
Hulls (tons), 1928-9 
Hulls (tons), 1927-8 Pe Sate 
Linters (running bales), 1928-9 
Linters (running bales), 1927-8 
Hull fiber (500-lb. bales), 1928-9 
Hull fiber (500-Ib. bales), 1927-8 
Grabbots, motes, etc. (500-Ib. 

bales), 1928-9 : 
Grabbots, motes, 

bales), 1927-8 


*Includes 3,093,476 and 12,139,345 pounds 


‘ete. (500-Ib, 


*20,350,682 
16,296,641 

. .4335,9938,223 
378,612,700 
32,648 
63,632 
29,291 
168,045 
43,994 
46,177 
2,775 


21,930 
1,903 
1,842 


407,884 tons. On hand at milles, No- 
vember 30, 1928, 1,232,367 tons; 1927, 
1,118,165 tons. 

*Includes seed destroyed at mills, but 
not 21,972 and 89,784 tons on hand Au- 
gust 1, nor 35,302 tons and 26,882 tons 


reshipped for 1928 and 1927, respectively. | 
manufactured, | 


Cottonseed products 
shipped out and on hand: 


Produced 
Aug. 1 to 
Nov. 30. 

* 700,723,223 
746,108,476 
$509,707,652 
533,591,129 
1,012,793 
1,069,875 
615,603 
683,588 
463,654 
432,904 
23,408 
25,973 


Shipped out 
Aug. 1 to 
Nov. 30. 
631,910,144 
635,000,998 


On hand 
Nov, 30. 
*143,079,618 
165,070,471 
7322,857,460 
416,140,651 

160,899 
206,162 
149,496 
260,702 
186,166 
152,034 

3,114 
22,871 


927,345 
495,398 
590,931 
821,482 
327,047 

23,069 

25,5382 


17,004 9,124 9,783 


15,292 9,208 7,9 


held by refining and manufacturing estab- 


lishments and 3,290,652 and 48,160,640 pounds in transit to refiners and consumers 


August 1, 1928, and November 30, 1928, respectively. 


pounds held by refiners, brokers, agents, 


tIncludes 7,594,021 and 3,179,670 
and warehousemen at places other than 


refineries and manufacturing establishments and 10,166,451 and 6,963,309 pounds in 


transit 
and November 30, 1928, respectively. 
Exports of cottonseed products for two 


Oil crude (pounds) 
Oil refined (pounds) 
Cake and meal (tons) 


| DRED MES MMIOMD 5, co canadbatrabatnes need eC ssa akdaa ee 


o manufactures of lard substitutes, 


oleomargarine, soap, etc., August 1, 1928, 


{Produced from 552,503,431 pounds crude oil, 


months ending September 30: 
1928. 

. 4,189,671 

2,619,260 

82,971 


22,742 


1927. 
6,348,304 
2,201,897 


95,262 


Production of Corn 
Exceeds Total for 
Remainder of World 


Survey of Department of 
Commerce Shows Argen- 
tina Is Most Important 
In Exports. 


Publication of a trade information bul- 
letin entitled, “International Trade in 
Corn,” was announced by the Depart- 
ment of Commerce December 14. Corn 
exceeds in tonnage and value any other 
crop grown in the United States, ac- 
cording to the announcement, which fol- 
lows in full text: 7 


More than half of the world’s corn 
is grown in the United States, according 
to a survey of international trade in 
that product by T. D. Hammett. For 
the five-year period from 1923 to 1927 
the world’s annual average production 
of corn amounted to approximately 4,- 
450,000,000 bushels of which the United 
States contributed 2,760,000,000 bushels. 
Argentina, the next largest producer, 
supplied less than one-tenth as much, 
although the large proportion of the 
crop which is exported gives Argentina 
the position of first importance in the 
International trade in corn. 


Exceeds Other Crops. 


Corn exceeds in tonnage and value any 
other crop grown in the United States, 
the report shows, but the production is 
accompanied by such a large domestic 
demand that only small quantities are 
available for export. However, exports 
from this country form a considerable 
part of the total oversea movement and 
are an important factor in the price at 
which corn moves in international trade. 


The relative importance of corn as 
compared to other crops in the United 
States is indicated by the figures for 
production over the five-year period 
1922-1926. During this interval the av- 
etage annual production had a value of 
more than $2,000,000,000 as compared 
with less than $1,000,000,000 for wheat, 
$560,000,000 for oats, $114,000,000 for 
barley, and $50,000,000 for rye. 

Exports For Five Years. 

Although shipments of corn are a 
minor factor in the international move- 
ment of agricultural commodities, it is 
pointed out that they are by no means 
an eligible item in world trade, inas- 
much as the aggregate export shipnient 
from all countries during the last five 
crop years is valued at around £300,000,- 
000. The chief sources of corn entering 
this trade are Argentina, the countries 
of the Danube Basin (Rumania. 
Yugoslavia, Bulgaria and Hungary), the 
United States, and the Union of South 
Africa. Argentina is by far the most 
important of the corn-exporting coun- 
tries, about 70 per cent cf its produc- 
tion entering international trade. 


Exports of corn from the United 
States are chiefly in the form of shelled 
grain, which is cleaned and sometimes 
dried to remove an excess of moisture, 
but otherwise unprocessed. For the five 
calendar years ended December 31 last 
the average overseas shipments of corn 
in all forms were valued at more than 
$23,000,000. 


New Compass for Airplanes 
To Be Given Service Tests 


[Continued from Page 1.] 


Drs. Paul R. Heyl and L. J. Briggs of 
the Bureau of Standards seven years ago, 
and for which they were awarded the 
Magellan medal. 


In the Heyl-Briggs compass the elec- 
tric generator may be placed at any de- 
sired position in the plane, and is con- 
nected with the indicating device on the 
instrument board by electric wires only. 
There is no mechanical connection be- 
tween the two, as in other forms of earth 
inductor compasses now on the market. 


For some time the Bureau has felt that 
the original MHeyl-Briggs instrument 
was never given a thorough trial to 4e- 
termine its merits as compared with the 
compass at present in use. The Bureau’s 
investigation should settle this matter. 


ae 





tion of copra for the last half of 1929 
will be restricted in the affected areas, 
which annually produce about 150,000 
tons. The copra market at present is 
strong, with buying pressure increased 
because of uncertainty regarding future 
supplies. Arrivals during the past week 
were lower, as the result of bad weather, 
but were sufficient for all oil mills to 
operate. Manila arrivals in November 
totaled 451,000 sacks. Current f. o. b. 
prices are Manila, 18 pesos per picul; 
Cebu, 12.625 pesos; and Hondagua, 12.375 
pesos. 

Porto Rico.—No change has occurred 
in the satisfactory: level of business 
which has been maintained in recent 
weeks. Holiday purchasing has been 
more active and is expected to stimulate 
retail activity during the remainder of 
the month. " 

United Kingdom.—At a conference of 
| coal owners on December 4, approval was 
|given to the Welsh output regulation 
| scheme, with the understanding that the 
| arrangement would not become definitely 
| operative until membership in the mar- 
| keting association is equivalent to the 
control of 85 per cent of the total output. 





quarter. Given such membership percen- 
tage, the scheme will be effective for the 
calendar year 1929, with the option of re- 
newal, 

The chief features of the plan include 
the systematic regulation of output on 
; an individual colliery-quota basis, with 
| assessment of 2s. 6d. a ton on production 
jin excess of quota allotments and pro- 
| vision for compensation up to a maxi- 
'mum of 2s. a ton for underproduction; 
|and special provision for forward con- 
| tracts and transfer of quarterly alloca- 
tion, subject to the approval of the exec- 
utive committee of the association. The 
| membership fee is set at 4d. per ton of 
coal per quarter. 


The Wels]. coal-trading loss for the| 


| period from August to October, inclusive, 
|}amounted to £755.000. thrs showine a 
| slight improvement over the preceding 
| three months. (The value of the pound is 
| about $4.85.) 


The London wool auctions closed on De- 


|cember 5 in a firm tone with good gen- 
eral competition and good clearance rul- 
|ing. Price advances up to 5 per cent over 
the previous closing were recorded for 
'several classes; slightly greater in- 
| ereases were shown for a few typos; and 


42,636 \ some remained unchanged, 


excluding anthracite, for the September | 


Farm Crops 


a. 
INDEX 


Crop Report, December, 1928 


(REVISED ESTIMATES) 

Acreage, production, prices paid to farmers on December 1, and farm value 
(based on prices paid to farmers on December 1) of farm crops of the United 
States, as now estimated by the Crop Reporting Board of the United States De- 
partment of Agriculture, are shown below. These estimates are based on the 
latest and fullest information available, including reports and data furnished by 
crop correspondents, field statisticians, cooperating State Boards (or Depart- 
ments) of Agriculture and Agricultural Colleges, et al. 


Crop and 


eee tas s 
Winter wheat, bu. 
1927 


1928 


Other spring wheat, U. S., 
1927 


1928 
All w 
192 


Barley, bu. 
1927 
1928 
Rye, bu. 
1927 
| ER 
Buckwheat, bu. 
1927 
1928 


Basins suse oe 
Hay, tame, tons 
1927 


1928 


“Principal producing States. 


*Soy beans, bu. 
1927 
1928 

Peanuts, Ibs. 
192 
1928 


*Cowpeas, bu. 


1927 
1928 

Velvet beans, tons 
1927 


1927 
1928 
Sweet potatoes, bu. 
1927 
1928 
Tobacco, Ibs. 
1927 


Sugar beets, tons 
SE wcetad ees 
1928 

Sug 


1928 

Sorghum sirup, gal. 
1927 
1928 


SBroomcorn, tons 


1927 


1928 


Apples, total bu. - 
SA re 


1928 


1927 
1928 
Pears, 
1927 
1928 . 
"Grapes, total tons 
1927 
1928 c 
Oranges (2 
1927... 


1928 


1927 ha 


1928 


1927 
1928 
*Total except hay. 
States, 


Asparagus, crates 
7 
927 


1928 


ome 

Bee xis: 
Cabbage, tons 

1927 

1928 Pee 
Cantaloupes, crates 

ey 

1928 
Carrots, bu. 


1927 
1928 
Celery, 
1927 
1928 


tons 
1927 
1928 


1927 
1928 : 
Eggplant, bu. 
OEE Saxalsaire ee 
1928 Rate ae 
Lettuce, crates 
1927 ee 
1928 
| Onions, bu. 


1928 .... 


1927 
1928 . ; 
Peppers, bu. 
1927 
1928 ae ative ata 
Potatoes, early, bu. 
1927 4 
1928 
Spinach, tons 
i 3997 
| 1928 





| Strawberries, ats. 
| 1927 i 


1928 1a 
| Tomatoes, tons 
| a. : 

| 1928 


| Watermelons, number 


1927 


| 1927 
11928 


Lemons (Calif.), boxes 


Corn, sweet. (canning , 


Cucumbers, bu. 


BOOT iss000's decepane ced 


Peas, green, tons 


Acreage 


98,393,000 
100,761,000 


37,723,000 
36,179,000 
5,484,000 
6,711,000 
bu. 
15,577,000 
14,834,000 


58,784,000 
57,724,000 


41,941,000 
41,733,000 


9,476,000 
12,539,000 


3,648,000 
3,444,000 


810,000 
756,000 


2,837,000 
2,721,000 


1,012,000 
965,000 


6,723,000 


40,138,000 
45,326,000 


60,885,000 
57,775,000 


14,813,000 
13,144,000 


75,698,000 
70,919,000 


1,577,000 
1,162,000 
1,122,000 


1,785,000 
1,909,000 


1,826,000 
1,388,000 


1,534,000 


tPounds. 


Production 


Per acre Total 


2,763,093 ,000 
2,839,959,000 


552,747,000 
578,964,000 


28.1 


79,100,000 
92,770,000 


246,527,000 
231,015,000 


878,374,000 
902,749,000 


1,182,594,000 
1,449,531,000 


265,882,000 
356,868,000 


tor 
Ob 9 
ne 


58,164,000 
41,766,000 


15,755,000 
13,163,000 


25,847,000 
19,321,000 


et dl ed 
wo 


a a ee 
ee BO Mt 


44,774,000 
41,881,000 


137,358,000 
142,533,000 


12,955,000 
14,373,000 


5,759,000 


6,390,000 


106,001,000 
93,031,000 


17,326,000 
12,922,000 


123,327,000 
105,953,000 


1,727,000 
1,106,000 


16,181,000 
16,598,000 
Per pound. 


13.6 
14.5 


15,770,000 
16,305,000 
735 


644 


1,311,793,000 
1,230,390,000 


10.8 
9.6 


19,644,000 
13,395,000 


F947 
7915 


726,000 
705,000 


115.9 
121.0 


402,741,000 
462,943,000 


100.9 
95.9 


94,112,000 
77,661,000 


1,211,909,000 


765 
718 


sirup (La.), tons 


90,000 
157,000 


114,000 
113,000 


36 6,000 
348,000 


230,000 
252,000 


Peaches, total bu. 7 


total bu. 


§Cranberries, bbls. rey 


28,570 
7Pounds. 


90,500 
94,930 


111,090 
135,060 


143,790 
136,850 


105,780 
100,400 


26,400 


215,430 
289,180 


93,500 
111,740 


2,990 
3,890 


121,880 
126,780 


76,440 
77,480 


221,000 
267,610 


14,600 
18,510 


348,230 
400,720 


55,210 
63,270 


187,290 
202,580 


397,430 
401,850 


182,510 
210,450 
Total with 
357,161,500 
360,952,920 


ilrice other than 
§Principal producing States. 
and raisins, including grapes not harvested. 


20,839,000 
21,783,000 


30,268,000 
26,972,000 


38,600 
45,500 


123,693,000 
184,920,000 


26,017,000 
35,308,000 


45,463,000 
68,374,000 


18,373,000 
23,783,000 


2,605,238 
2,636,076 
31,200,000 
43,000,000 


7,200,000 
8,000,000 


6,000,000 
7,100,000 


496,000 


18.6 531,000 


87 
97 


7,877,000 
9,285,000 


3 126,700 
A 147,200 
8.4 1,202,800 

J 976,900 


15 
15,521,000 


7,552,000 
6,400,000 


4,096,000 
4,987,000 


7,585,000 
7,178,000 
399,000 
536,400 


8,256,000 
8,535,000 


782,000 
896,000 


19,383,000 
18,589,000 


23,525,000 
19,025,000 


239,300 
277,000 


3,502,000 
4,418,000 


44,825,000 
55,368,000 


141,000 
158,200 


1,711 
1,604 


320,499,000 
324,999,000 


4,1 
3.5 


1,641,300 
1,405,400 


316 57,682,000 
204 61,773,000 
Duplications Eliminated. 


December 1. 


»,014,000 
52 


per unit 
on Dec. 1 


price 
Farm 
-723 
-751 


1.167 
1.036 


1.006 
-719 


1.034 
-913 


1.115 
-972 


-450 
409 
-678 
552 
853 
-864 
835 
876 
1.860 
2.011 


929 
-718 


-616 
621 


$.196 
$.180 


36.80 
36.29 


11.35 
12.34 


6.59 
7.36 


10.68 
11.74 


15.22 
16.31 


2.88 
4.01 


12.28 
14.58 


farm price 
on Dec. 1 
value based 
Total farm 
1,997,759,000 
2,132,991,000 


645,326,000 
599,557,000 


79,591,000 
66,739,000 


254,896,000 
210,897,000 


979,813,000 
877,193,000 


531,762,000 
592,674,000 


180,200,000 
197,128,000 


49,609,000 
36,067,000 


13,155,000 
11,525,000 


48,079,000 
38,857,000 


41,616,000 
30,077,000 


84,614,000 
88,471,000 


1,269,885,000 
1,291,589,000 


211,926,000 
231,923,000 


1,202,953,000 
1,14®,283,000 


114,204,000 
95,076,000 


1,317,157,000 
1,243,359,000 


26,299,000 
18,038,000 


46,612,000 
66,639,000 


28,374,000 
29,282,000 


52,199,000 
56,082,000 
35,300,000 
25,822,000 


388,741,000 
250,043,000 


77,615,000 
72,680,000 
256,882,000 
254,322,000 


59,455,000 
50,525,000 


4,890,000 
10,080,000 


16,984,000 
16,596,000 


:716,000 
683,000 


9 
9 
« 


5 

4, 
4, 
4, 


171,394,000 
185,126,000 


103,889,000 
99,287,000 


50,494,000 
63,649,000 


24,298,000 
24,246,000 


65,332,000 


49,041,000 | 


124,800,000 
130,500,000 


22,320,000 
20,400,000 
22,800,000 
22,720,000 


6,089,000 
7,743,000 


Refer to crop by 
{Production is the total for fresh fruit, juice, 


13,697,900 
13,928,000 


14,952,000 | 


14,940,000 


19,211,000 
23,488,000 
22,424,000 
20,261,000 


4,243,000 | 


4,595,000 


5,165,000 
5,509,000 
12,505,000 
14,005,000 


4,806,000 
6,896,000 


9,422,000 | 


8,998,000 


708,000 

777,900 
27,467,000 
31,530,000 
18,751,000 
22,574,000 
18,799,000 
19,848,000 


3,529,000 
4,091,000 


61,361,000 
31,047,000 


7,956,000 
7,653,000 


47,743,000 
44,440,000 


441,063,000 
40,940,000 


10,741,000 
10,958,000 


8,522,563,000 | 
8,456,052,000 , 000,000, 


TODAY’S 
PAGE 
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Appropriation Bill | 
F or Department of 
Agriculture Reported 


Total of $142,598,047, or 
Decrease as Compared 


With Current Year, Rec- 
ommended to House. 


| [Continued from Page 1.] 
repulsed by the garrison with the aid of 
the air unit, commanded by Major Rowell, 
which arrived in the afternoon. Sandi- 
ment, $385,000; meat inspection, $2,600,- 
000. Bureau of Dairy Influstry, $649,800. 

Bureau of Plant Industry, $4,797,843, 
including administration, $207,000; patho- 
logical laboratory, $58,500; citrus canker, 
$45,000; forest pathology, $195,052; blis- 
ter-rust control, $454,700; plant nutri- 
tion, $17,990; cottscn, rubber and other 
tropical plants, $160,000; drug and re- 
lated plants, $37,700; nematology, $57,- 
900; seed laboratory, $77,800; cereal 
crops and diseases, $805,920; tobacco in- 
vestigations, $70,310; sugar plants, $257,- 
000; botany, $53,800; dry land agricul- 
ture, $333,900; western irrigation agri- 
culture, $145.600; horticuitural crops and 
diseases, $1,077,231; experimental gar- 
dens and grounds, $97.740; Arlington 
(Virginia) farm, $60,000; foreign seed 
and plant introduction, $203,200; forage 
crops and diseases, $205,000; biophysical 
laboratory, $36,000. 


For Forest Service. 


Forest Service, $12,814,280, including: 
Administration, $362,230; miscellaneous 
forest wages, $6,703,000; fighting and 
preventing forest fires, $100,000; air- 
plane control, $50,000; lands, $52,500; 
sanitary facilities and _ fire-protective 
measures, $50,000; cquipment and sup- 
plies, $130,000; forest products, $575,- 
000; cooperative forest surveys, $40,000; 
economic investigations, $25,000; range 
investigations, $67,000; planting national 
forests, $210,000; silvicultural investiga- 
tions, $413,000; reconnaissance, national 
forests, $108,550; improvement of na- 
tional forests, $645,000; forest fire co- 
operation, $1,300,000; forest planting 
stock distribution, $83.000; acquisition of 
| forest lands, $1,900,000. 


Bureau of Chemistry. 


Bureau of Chenffistry and Soils, $1,450,- 
575, including: Administration, $58,540; 
agricultural investigations, $279,070; 
color investigations, $78,000; table and 
sweet syrup investigations, .$37,600; in- 
seciticide and fungicide investigations, 
$83,765; plant-dust explosions and fires, 
$51,580; naval stores investigations, $20,- 
000; soil chemical investigations, $36,100; 
soil physical investigations, $18,100; fer- 
tilizer investigations, $311,500; soil sure 
vey, $274,000; soil-bacteriology investiga- 
tions, $43,400; soil fertility investiga- 
tions, $159,000. 


Bureau of Entomology. 


Bureau of Enotmology, $1,872,670, in- 
cluding: Administration, $91,000; decidu- 
ous fruit insects, $352,790; tropical and 
subtropical fruit insects, $130,500; truck- 
crop insects, $278,560; forest insects, 
$194,000; cereal and forage insects, $470,- 
620; miscellaneous insects, $83,900; 
stored products insects, $71,900; taxon- 
omy of insectS, $145,000; bee culture. 
$54,400. 


Bureau of Biological Survey. 


Bureau of Biological Survey, $1,424,- 
166, including administration, $73,280; 
maintenance of mammal and bird reser- 
vations, $75,000; food habits of birds 
and animals, $628,273; production of 
fur-bearing animals, $51,200; biologi- 
cal investigations, $56,800; protection of 
migratory birds, $173,013; animal breed- 
ing and protection in Alaska, $101,000; 
upper Mississippi River refuge, $190,- 
600; Bear River, migratory bird refuge, 
$75,000. 

Bureau of Public Roads, $495,400, in- 
cluding administration, $70,500; road 
management,. $65,000; investigating 
road building, etc., $72,900; farm irri- 
gation, drainage, and _ engineering, 
$287,000. 

Bureau of Agricultural Economics, 
$6,056,433, including administration, 
$286,000; farm management, $409,000; 
marketing and distributing farm prod- 
ucts, $765,933; crop and livestock esti- 
mates, $845,000; market ‘inspection of 
perishable foods, $420,000; market news 
service on fruits and vegetables, $1,- 
227,000; cooperative marketing, $290,- 
000; cotton statistics, $420,000; cotton 
futures and standards acts, enforcement, 
$219,500; enforcement of the United 
States Grain Standards Act, $820,000; 
administration of the United States 
Warehouse Act, $256,000; enforcement 
of Standard Container and Produce 
Agency Acts, $40,000; salaries and ex- 
penses, wool division, $8,000, wool mar- 
keting studies, $50,000. Operation of 
Center Market, Washington, D. C. 


Bureau of Home Economics. 


Bureau of Home Economics, $167,500, 
including administration, $18,500; gen- 
| eral expenses, $149,000. 

Plant Quarantine and Control Ad- 
ministration, $2,618,500, including ad- 
| ministration, $73,000; plant quarantine 
enforcement, $550,000; parlatoria date 
seale control, $86,700; Thurberia weevil 
control, $34,300; gypsy and brown-tail 
‘moth control, $567,500; European corn 
borer control, $898,000; Japanese and 
Asiatic beetle control, $267,000; white- 
| pine blister-rust control, $27,000; Mexi- 
can fruit worm control, $85,000; expor$ 
linspection and certification, $30,000; 
iGrain Futures Act enforcement of, 
$110,000, Ri 

Food, Drug. and Insecticide Adminis- 
tration, $1,537,300, including adminis- 
| tration, $104,000; collaboration with other 
jdepartments, $16,300; Pure Food and 
| Drugs Act, enforcement, $1,030,000; Tea 
| Importation Act, enforcement, $43,800; 
| Naval Stores Act, enforcement, $39,500; 
Insecticide Act, enforcement, $224,000; 
Milk Importation Act, $53,000; Caustic 
| Acid Act, enforcement, $26,700. 


Miscellaneous Recommendations. 
Experiments in livestock production in 
‘southern United States, $43,500. 
| Experiments in dairying and livestock 
|preduction in western United States, 
60,500. 
| Farmers’ seed-grain loans collection, 
| $10,000. 
| Cooperative investigations, South Car- 
olina Experiment Station, $40,000, 
| Forest roads and trails, $8,000,000. 
Federal-aid highway system, $74,- 
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~ Railroads 


ee ne a IT 


Electrificatio 


Failure to Move Shipment on Basis 
Of Lowest Rate Held to Be Misrouting 


Carrier Responsible 
For Agent's Error 
Signature of Shipper to Bill of 


Lading Not Considered as 
Conclusive Evidence. 





In the issue of December 14 was 
begun publication of the decision 
of the Interstate Commerce Commis- 
sion in No. 48174, F. W. Brownyard 
v. Union Pacific Railroad et al., and 
related cases, finding that, while a 
bill of lading signed or accepted by 
the shipper is strong persumptive 
evidence that the shipper designated 
the routing shown therein, this pre- 
sumption may be rebutted by clear 
evidence to the contrary, and that 
the evidence of record in these cases 
warrant the conclusion that the ship- 
ments in question were misrouted 
by the carrier’s agent and complain- 
ants damaged thereby. Previous find- 
ings in 186 I. C. C. 447 and 139 I. 

 C. 725 were affirmed. 

The full text concludes: , 
No. 19106.— The shipment, weighing 

77,800 pounds, moved from Beaman to 
St. Louis over the Chicago & North 
Western to Clinton, Iowa, and the Chi- 
cago, Burlington & Quineyv beyond, 426 
miles. Charges were collected at the 
applicable combination rate of 29 cents, 
based on Clinton. 

A combination rate of 21 cents—con- 
structed by the use of a through rate of 
19 cents from Beaman to East St. Louis, 
Jil., in connection with a 26-cent rate 
from East St. Louis to St. Louis—was 
contemporaneously in effect over the Chi- 
cago & North Western to Peoria, iil., and 
either the Chicago & Alton, the Chicago, 
Peoria & St. Louis, or the Illinois Centaal 
beyond. 

The division found that the shi ment 
was misrouted by the Chicago & North 
Western, in that defendant failed to send 
the shipment over one of the latter routes 
and that the rate over the route of 
movement was and for the future would 
be unreasonable to the extent that it ex- 
ceeded or might exceed 19.5 cents. 

An order was entered awarding repa- 
ration and prescrbiing the 19.5-cent rate, | 
effective May 5, 1928. The effective date | 
of the order was subsequently postponed 
to December 31, 1928. 

The original report contained the fol- | 
lowing statement, at page 736: 

“The bill of lading signed ey the} 
shipper specified routing via Clinton and 
the Chicago, Burlington & Quincy. . It 
did not specify any rate. The applica- 
bility of the rate collected over the 
route traveled is not disputed. 

“Complainant alleges that the bill of 
lading was prepared by the agent of 
the Chicago & North Western. De- 
fendants’ attorney states that the rout- 
ing therein was inserted by complain- 
ant. 

“The following appears in a letter ad- 
mittedly written on October 22, 1923, | 
by the agent at point of origin: 
“ «{ pilled these oats via C. B. & Q.| 
at Clinton, Iowa, with the understand- 
ing that the through rate of 19 cents| 
would apply, as this is the nearest route 
and the one we always use for St. Louis 
business.’ 

“This clearly indicates that the car- 
rier’s agent assumed responsibility for 
the routing and through error failed to 
send the shipment over the route tak- 
ing the lowest available rate, and rebuts 
the presumption, arising. from the 
shipper’s signature to the bill of lading, 
that the latter directed routing of the | 
shipment.” 


Finding of Misrouting 
Of Shipment Sustained 


The reliance of defendant, the Chicago | 
& North Western, is upon the bill of 
lading; but for the reasons stated in 
the discussion in No. 18174 the bill of 
lading is not here controlling, and we | 
are of the opinion that the conclusions | 
of the division as to the matter of mis- 
routing were correct. 

In support of the allegation of unrea- 
sonableness complainant points out that 
there were njne routes open to the move- 
ment of grain from Beaman_ to St. | 
Louis at a rate of 21 cents, the distances 
over which were from 2 to 50 miles 
longer than that over the route of move- | 
ment. The present rate on this traffic 
from Beaman to St. Louis is 19.5 cents. 

That rate was established in com- 
pliance with our order in Chicago Board 
of Trade v. A., T. & S. F. Ry Co., 107 
I. C. C. 319, which order was entered 
upon a finding of undue prejudice to 
Chicago, Ill., and undue preference of 
St. Louis under the then existing rates 
on grain. This rate does not apply 
over the route of movement but is ap- 
plicable over seven routes via either 
Peoria or Benld, Ill. 

The distance from Beaman 436 
miles over the short route via Peoria 
and 437.7 miles via Benld, Ill., as com- 
pared with 426 miles over the route of 
movement. 2 

The rate assailed yielded earnings of 
13.6 mills per ton-mile and 52.9 cents 
per car-mile, based on the actual weight 
of 77,800 pounds. Over the route of 
movement the 21-cent rate in effect over 
cther routes would yield 9.8 mills per 
ton-mile and 36.3 cents per car-mile on 
complainant’s shipment, while the rate | 
of 19.5 cents now in effect over other | 
routes would yield 9.1 mills per ton-mile 
and 35.6 cents per car-mile. 








is 


Decision and Order | 


In Case Affirmed 

On petition the Chicago & North | 
Western objects to what it regards as 
the “opening” of the route via Clinton, 
over which route it has a haul of only 
157 miles as cémpared with hauls of 
276 and 392 miles via the Peoria and 
Benld gateways, respectively. It con- 
tends that the establishment of a joint | 
rate of 19.5 cents over this route would 
short-haul it in violation of section 15(4) ! 
of the Interstate Commerce Act. 

That paragraph, however, relates only 
to the establishment of through routes, | 
and not to the prescription of joint rates 
over through routes which are open. | 
Here, however, the through route in 
question already exists. 

The fact that the shipment was routed | 
and moved over this route is ample evi- 


|These are actions brought to recover 


|} agreement between the parties. 






route could lawfully be closed by the 
Chicago & North Western, but that is 
a question which we are not called upon 
to decide. 

Upon reconsideration of the record the 
findings in the original report, and the 
order entered therein, are affirmed. 

Woodlock,- Commissioner, concurring in 
part: I concur in the majority report 
in so far as it affords relief in these 
cases, but not in all that is said therein. 
It is my view that when a shipper has 
signed a bill of lading containing rout- 
ing instructions there arises a strong 
presumption that he has directed the 
routing specified and is bound thereby. 
I am further of the opinion, however, 
that such a presumption is not conclu- 
sive, but is rebuttable on grounds other 
than those of proven fraud or dyress. 


Commissioner Woodlock 


Concurs in Part 


The records in these cases are con- 
vincing to me that the presumption has 
been rebutted and that the routing in 
the bills of lading was in fact carriers’ 
This fact established, the law and the 
precedents are clear. 

Brainerd, Commissioner, dissenting: 
damages resulting from the alleged fail- 
ure of the defendant carriers to trans- 
port complainants’ shipments over the 
cheaper of two available routes, and they 
should not be confused with actions 
brought to recover damages resulting 
from a deviation from routing instruc- 
tions. Routing instructions were con- 
tained in the bills of lading shown at 
the trial to have been issued by the car- 
riers and accepted by the shippers. 

The” shipments moved in accordance | 
with the routing instructions contained | 
in the bills of lading. It was error, in 
my opinion, to permit the complainants, 
over objections, to vary by parol evi- 
dence the terms of the bills of lading as 
to routing. 

It is a general rule of practice in courts 
of law that the best obtainable evidence 
should be adduced to prove a disputed 
fact. This general rule is strictly ap- 


Original Findings 
Affirmed by I. C. C. 


Reasonable Joint Rate Is Fixed 
For Future Traffic in Ruling 
Awarding Damages. 


I. C. C. 603) or where the person who 
accepted the bill of lading had no au- 
thority to do so from the shipper 
(Phoenix Refining Co. v. A., T. & S. F. 
Ry. Co., 66 I. C. C. 603). 

But where, as here, the parties were 
on an equal footing, where the instruc- 
tions were written into the bill of lading 
prior to its acceptance by the shipper 
and prior to the movement of the car, 
and where there is no fraud or imposi- 
tion, we have always concluded that ob- 
servance of such instructions relieves a 
carrier from any responsibility as to 
routing. American Column & Lumber 
Company v. C. & O. Ry., Unreported 
Opinion 2224. 
| The theory is that a shipper is charged 
with knowledge of the rates (Poor Grain 
|Co. v. C., B. & Q. R. R. Co, 12 I. C. C. 
| 418, 469), that it is no defense that the 
routing instructions were inserted upon 
advice of the carrier (Independent Sup- 


|67) and that even though the instruc- 
tions were inserted by the carrier’s agent, 
| the acceptance of the bill of lading by 
;the shipper ratifies the agent’s act. 
American Column & Lumber Company v. 
C. & O. Ry. Co., supra. See also Am. 


ply Co. v. C. & P. Ry. Co., 20 I. C. C. 66, | 


oe 


n 


Century-old Railway 
In Wales Electrified 
To Expedite Service 





Road Used Formerly to 


Transport Minerals Is 
Now Carrying Only 
Passengers. 


England’s oldest continuously operated 
railway, the Mumbles Railway Line in 
Wales, has been electrified, it has just 
been stated by the Department of Com- 
merce. The statement follows in full 
text: 

The railway was authorized by Act of 
Parliament June 29, 1804. At first it 
was used chiefly for carriage of min- 
erals. Today its predominant traffic is 
passenger transportation for business, 
recreation and pleasure. As originally 
constructed, the rails consisted of three- 
foot lengths of angle iron dogged into 
blocks of granite, the car wheels being 
unflanged. 


Heavy Rails Installed. 

For years this served their purpose, 
| and when the first reform in construc- 
| tion occurred the angle irons were re- 
placed by rails weighing 28 pounds to 
|the yard. Later the increase of traffic 
| necessitated rails of 56 pounds to the 
|yard, and these in turn have been 
changed to rails weighing 85 pounds to 
the yard. . 


rails and were drawn by one horse. In 
order to accommodate a large number 





Ry. Exp. v. Daniel, 269 U. S. 40. 


Right of Shipper to Select 
Route Is Considered 


The majority make much of the fact 
that the shipper’s right to select one of 
two or more existing routes for the move- 
ment of his traffic is statutory “and not! 


| 


a matter of contract with the carrier| 
* * *”’ They also state that under the) 
statute (section 15(8) ), “it is plain that 
the routing instructions are to be in a 
document separate and distinct from the 





plicable to bills of lading in so far as} 
they constitute contracts between a car- | 
rier and a shipper. In the case of Mc-| 
Elveen v. Southern Ry. Co. (Sup. Court | 
of Georgia), 34 S. E. Rep. 281, 282, the 
court, speaking through Mr. Justice Lit- | 
tle, with reference to stipulations con-| 
taineg in bills of lading, said: 

“These instruments are, as a matter 
of law, written contracts. In the case | 
of Railroad Co. v. Hasselkus, 91 Ga. 
385, 17 S. E. 839, our present chief jus- 
tice said, in delivering the opinion of | 
this court, that: ‘The office of a bill of} 
lading is to embody the contract of car- 
riage, as well as to evidence the receipt 
of the goods; and when the shipper ac- 
cepts it, without objection, before the 
goods have been shipped, and permits 
the carrier to act upon it by proceeding 
with the shipment, it is to be presumed 
that he has accepted it as containing 
the contract, and that he has assented to 
its terms.’ 


Similar Decision Made 
In Another Case 


“To the same effect, also, see Western 
& A. R. Co., v. Ohio Val. Banking & | 


Trust Co. (Ga.) 33 S. E. 821; and Mr. | 


Hutchinson in his Law of Carriers (sec- 


tion 126), in referring to this class of | 
‘Except, however, in| 


contracts, says: 
the recital or acknowledgment of the 
receipt of the goods, and of their quan- 
tity and condition when received, bills 
of lading are strictly written contracts 
between the parties, and come within the 
general rule which prohibits the intro- 
duction of parol evidence to contradict or 
vary such contracts.’ 

“From these rules of law it must fol- 
low as a corollary that, if no mistake 
or fraud is charged in the execution of 
the contract, it would be conclusively 


| presumed that all oral negotiations and 


representations, not only as to the terms 
and conditions on which the goods were 
received, but also as to the route by 
which they are to be forwarded, are 
merged in the bill of lading which will 
be received as the sole evidence of the 
Snow 
v. Railroad Co., 109 Ind. 422, 9 N. E. 
702. See also, Railroad Co. v. Shomo, 
90 Ga. 498, 16 S. E, 220; Bedell v. Rail- 
road Co., 94 Ga. 22, 20 S. E. 262.” 

In No. 19106 it appears that there are 
now numerous” reasonable’ through 
routes from Beaman to St. Louis via 
Peoria with reasonable and just. rates 
applicable thereto. I do not think an 
order ought to be entered which may 
have the effect of compelling an originat- 
ing line to short haul itself unless the 
same is demanded in the public interest. 


Mr. Porter Dissents 
On Misrouting Question 

Porter, Commissioner, dissenting: I 
do not agree with the majority report 


jin so far as it deals with the question 
of misrouting. 


We have here a situa- 
tion in which the bills of lading cover- 
ing the movements contained clear and 
positive instructions to route the traffic 
over certain routes. These instructions 
were obeyed by the carriers~but the 
finding of misrouting is predicated on 
the theory that the routing instructions 
were not those of the shippers, but those 


lof the carriers’ agents. 


This theory is entertained by reason 
of the fact that the agents in each in- 
stance prepared the bills of lading ap- 
parently in the belief that the lower 
rates applied over the routes desig- 
nated and, therefore, assumed responsi- 
bility for the routing. The bills of lad- 


| ing were accepted by the shippers, with- 


out protest, and neither fraud nor im- 
position has been shown. 

For years it has been our practice to 
consider that a bill of lading when 
“signed by the carrier and delivered to 


|and accepted by the shipper without ob- 


jection, in the absence of fraud, con- 
stitutes the contract of carriage, and 
binds the shipper.” The Henry B. Hyde, 
82 Fed. 681; In the Matter of Bills of 
Lading, 52 I. C. C, 671, 681; Am. Ry. 
Exp. Co. v. Lindenberg, 260 U. S. 584, 
591. 

Thus, when a bill of lading contains 
specific routing instructions we have al- 
ways deemed them the shipper’s instruc- 
tions except upon a showing that they 


; were inserted as a result of arbitrary 


action on the part of the carrier (Wistar, 
Underhill & Noxon v. C. & O. Ry. Co., 43 
I. C. C, 254) or where the bill of lading 
was not prepared until after the ship- 
ment had left point of origin (Book- 


bill of lading and that they constitute 
not a contract with the carrier, but direc- 
tion given pursuant to a statutory right.” 
All of this is preliminary to a finding that 
the question of misrouting in this case 
is not to be determined from the con- 
tract of carriage because that is assumed | 
to have been devoid of any instructions | 
from the shipper. 

It must, of course, be conceded that 
the right to direct routing, granted to 
the shipper by section 15(8) is a statu-| 
ory -: ht modifying the carrier’s com- 
mon law right to control routing beyond 
its lines. Southern Pacific v. Interstate 
Com. Com., 200-U. S. 536. But the tort 
of misrouting may come about not alone 
because of the denial of the right but | 
because of the failure of the carrier to 
observe the routing of the shipper made 
pursuant to the right. 

Under the common law the carrier and 
the shipper contracted in the light of the 
carrier’s right to control routing—under 
the statute they contract in the light of 
the shipper’s right to such control. But 
in either event the contract is the best | 
evidence of the exercise of the right and 
to it alone we must look to determine 
whether there has been misrouting. 


As stated, the majority conclude that 
the routing privilege conferred upon the 
shipper by section 15(8) must be exer- 
|cised in “a document separate and dis- 
|tinct from the bill of lading” and this 
conclusion is based upon the wording of 
the statute to the effect that after the | 
|shipper has designated the route it} 
| “thereupon” becomes the duty of the car- | 





rier “‘to route said property and issue a/| 
through bill of lading therefore as so di- 
rected.” 


| It is the practice of many shippers to | 
make out bills of lading, including rout- | 
ing instructions, in their own offices aad 
tender them to the carrier’s agent for | 
execution at the time the goods are ten- | 
dered for transportation. It is apparently 
the view of the majority that a bill of | 
lading so prepared cannot be “issued” | 
by the carrier. | 
Construction Believed 
To Be Erroneous 

I think this construction is clear’, er- 
roneous. A bill of lading issued when 
it is signed and executed by the carrier 


;and delivered to the shipper, and it may 


| passenger service which by that time 


| A-2600. 


from wagons were put into use in the 
early part of the nineteenth century. 
These vehicles were built somewhat ‘on 
the principle of the Irish jaunting car, 
carried about 50 people and were drawn 
by two horses tandem. 

About 1816, special covered coaches 
were built and put into operation for 


had become the sole Lusiness of the com- 
pany; the carriage of minerals had been 
discontinued, owing to the closing down} 
of the local iron mines. These horse- 
drawn coaches continued in use until 
1877, when the owners adopted the use 
of steam-drawn coaches. 


Early Coaches Described. 
The first steam-drawn coaches resem- | 
bled greatly the old horse-drawn tram- 
cars in the United States, except for the 
fact that they had seats on top which | 
were uncovered. Naturally, these were 
in great demand in good weather, but 
were most unsatisfactory in cold or wet 
weather. 


Later on, some longer coaches were 


The original passenger vehicles were | 
old-fashioned stage coaches, which ran on | 


of passengers, large vehicles improvised | 
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cago and desiring the service of these|to intangible values and that, for this 
facilities, and by various shipping in-| and other reasons, the total value at the 


terests, the ground of opposition being, 
in substance, that acquisition by a single 
trunk line serving the Chicago district 
would endanger the impartial service of 
the terminal. To avoid such a result, 
and otherwise to protect the public in- 
terest, the authorizations were made sub- 
ject to 17 conditions, which were set 
forth in our report. Among these con- 
ditions, which were set forth in our re- 
port. Among these conditions was one 
numbered 14, reading as follows: 


“Neither the approval of the purchase 
by the Central of the stock of the River 
Road for the sum specified nor of the 
leasing to the latter of the properties 
of the Junction shall be taken as estab- 
lishing or tending to establish the fair 
value of the respective properties in any 
other proceeding, nor shall anything 
herein contained be construed as a find- 
ing that the annual rental to be paid 
by the River Road for the lease of the 
Junction properties is just and reason- 
able.” 

Harris Brothers Company, of Chicago, 
intervened at the further hearing for 


| the purpose of securing an appropriate 
|condition or other provision to prevent 


any implication that the granting of the 
relief prayed for by the petitioners may 
be construed as approving or sanction- 
ing the option which was denied with- 


| out prejudice in our original report. The 


Pullman Couch Company also inter- 
vened at the oral argument, in effect 
joining in the request for Harris Broth- 
ers Company. 

The carriers take the position that the 
option, as contained in the existing lease, 
is innocuous for the reason that it could 
not be exercised without coming to us 
for further authority. They nevertheless 
plead for the retention of the provision 
in order that it may be available for 
possible further action. They distinguish 
between the granting of an option and 
its exercise, and point out that the origi- 
nal report and order simply denied with- 
out prejudice the application “for au- 
thority to purchase the capital stock or 
the physical property” of the Junction. 
Such construction is not warranted. The 
order of May 16, 1922, must be con- 
strued as applying to the request for 
approval of the option sought in that 
proceeding. The lease should therefore 
be re-formed to the extent necessary to 
bring it into conformity with our au- 
thorization. 

An appropriate order will be issued. 

Aitchison, Commissioner, concurring: 





built which had a general resemblance 
to the day coaches on American rail- 
ways. Long trains of these coaches were 
run at intervals of one to two hours; 
but with the growth of suburban popu- 
lation this means of transportation was 
found insufficient, so now the line is 
electrified in order to provide faster and 
more frequent services. Accordingly, the 
old steam-drawn coaches are now re- 
placed by modern electric coaches. 


Revised Rates Postponed 
On Gravel and Cinders 


By an order recently entered in 
Investigation and Suspension Docket No. 
3210, the Interstate Commerce Commis- 
sion suspended from December 12, 1928, 
until July 12, 1929, the operation of cer- 
tain schedules as published in Supple- 
ments Nos. 42, 43 and 44 to Boston & 
Maine Railroad’s tariff I. C. C. No.| 


The suspended schedules propose to 
cancel the present commodity distance 
rates on gravel, sand, slag, coal ashes or 
cinders, crushed or broken stone and| 
sténe dust, carloads, and apply in lieu| 
thereof either class rates or revised com- 
modity distance rates between New Eng- 
land, New York and Canadian points. 


| 





Freight Service Proposed 
Over Two Logging Roads 


The Canton & Carthage Railroad, in| 
an application to the Interstate Com- 
merce Commission just made _ public 
has asked authority to operate freight 
service over 37% miles of the log- 





be issued whether it contains or does not 
contain definite routing instructions. In 
other words the sequence provided for in 
the statute from the “designation in 
writing” of the route to the “issue” of 
the bill of lading by the carrier is fully 
met by the routing instructions inserted 
in the “original” bill of lading. 

In actual practice, bills of lading or 
shipping orders are printed in sets of 
three sheets, bound together at the top. 
The top sheet is the “shipping order” on 
which the original writing is done, and 
which is retained by the carrier. This 





writing registers through carbon paper | 


to the second sheet which is called a 
“memorandum” and is retained by the 
shipper “solely for filing or record.” The 
same writing registers also through 
carbon paper to the third and last sheet 
which is called the “Original” and which 
is the shipper’s receipt for the goods and 
the contract of carriage. 


Provision is made at the bottom of this | 


sheet for the signature of both the 
shipper and the carrier’s agent. The in- 


structions thus containéd.in the shipping | 


order should certainly satisfy\the “sena- 
rate documents” theory of the majority. 


Contract of Carriage 
Declared to Control 

The majority state “a carrier ought 
not to be in a position where it can 
absolve itself from its routing respon- 
sibilities merely by obtainin,; the signa- 
ture of a shipper unversed in legal tech- 
nicalities to a bill of lading eontaining a 
route written in by its agent.” 
conclusion not only overlooks the fact 
that shippers are charged with knowl- 


| which they apply (Poor Grain Co. v. C., 
|B, & Q. R. R. Co., supra; Louis. & Nash. 
R. R. v. Maxwell, 237 U. S. 94) but it 
|also puts it within the power of a car- 
| rier to discriminate as between shippers 
by admitting responsibility for one and 
denying it as to others. Moreover, it is 
|emphasized that neither fraud nor im- 
position is here shown. 

In my opinion the only reliable guide 
in determining whetl.er a carrier has 
obeyed specific routing directions or has 





dence of that fact. It may be that this | walter Wheel Co, v. T. C. R. R. Co., 20| selected the cheapest, reasonable, avail- 


This | 


edge of the rates and the routes over | 


} ging railroad owned by the Pearl River 
| Lumber Company and 15 miles of log- 
|ging railroad owned by the Marietta 
|Lumber Company, between Carthage 
|and Burnside, Miss., under. lease. 


| able route in the absence of specific di- 
rections, is the contract of carriage it- 


lself. If that contract contains specific 


| 
| be those of the shipper and should bind 
| both parties unless there is proof that 
they were inserted as a result of fraud, 
imposition or duress. 


In the original report herein, 71 I. C. C. 
631, 644, I am noted as dissenting as 
to the arrangement proposed being in 
the public interesct. That is the initial 
question to be determined in passing 
upon applications of this character. It 
is not before us now, and is foreclosed 
by the original decision, and the recent 
refusal of the Commission to reopen the 
proceeding for a consideration of that 
question. 

Assuming that question to be deter- 
mined in favor of the application, the 
remaining question is as to whether the 
terms and conditions of the proposed 
lease are reasonable and just. Upon that 
assumption I can concur in the deter- 
mination that the lease, modified as in- 
dicated in the original report and the 
foregoing report on further hearing, 
meets the requirements of the statute. 

The amount of rental reserved under 
the lease, as executed pursuant to our 
order, was $2,000,000 per year, which 
was arrived at by computing 6 per cent 
upon an assumed value of $33,333,333. 


Jurisdiction Retained 
To Reopen Proceedings 


Condition No. 17, of the original report, 
provided that any party or person hav- 
ing an interest in the subject matter of 
the report might at any subsequent time 
make application for such modification 
of the conditions, or any of them, as 
might be required in the public interest, 
and jurisdiction wags retained to reopen 
the proceeding for such purpose. 

Referring to this provision, as well as 
to the provisions of the Act, the Central, 
the Junction, and the River Road peti- 
tioned that the former report and order 
be modified by striking therefrom con- 
dition No. 14, above quoted, and that 
we make a finding that the annual rental 
reserved under the terms of the inden- 
ture of lease of May 19, 1922, made pur- 
suant to the report and order, to be paid 
by the River Road to the Junction, is 
just and reasonable. 

Petitioners allege that such action is 
necessary in order to remove an ambigu- 
ity, in that a failure to find the rental 
just and reasonable was inconsistent with 


directions they should be presumed to|the apparent intent of the order, which 


|was to authorize the execution of the 
lease upon consideration of the rental 


thereto. 





If the contract contains no directions 
as to routing the carrier is put upon its 


statutory obligation to _ select the 
|cheapest, reasonable, available route. 
Spreckels Bros. Commercial Co. v. Mon- 


ongahela R. R. Co., 18 I. C. C. 190, 191. 

The right to “designate in writing by 
which of such through routes such prop- 
erty shall be transported to destination” 
| accorded by section 15(8) is meaningless 
| unless it implies a further right on the 
part of the shipper to act upon that au- 
| thority. And the bill of lading is cer- 
tainly the best evidence of the exercise 
of the right. The Delaware, 14 Wal- 
lace 579, 

The fact that we must look to the 
| bill of lading to determine whether the 

right has been’ exercised and; if so, 
| Whether it has been violated, does not, 
}as the majority seem to infer, make 
| of such violation a contract action. On 
| the contrary the bill of lading is merely 
evidence which shows the section of the 
| statute under which the parties were 
| elected to contract, 
If we continue in the future, as we 
; have in the past, to regard the bill of 
lading as the best uvidence of the ship- 
per’s exercise or nonexercise of his right 
to route, we will lave the minimum of 
difficulty in making our administrative 
findings. 

If the bill of lading is to be deemed 
valid or worthless dependent upon self- 
serving declarations made after its ex- 
ecution, or the ability of each witness to 
furnish the most plausible tale of inten- 
tion, no precedent can be established 
which is worthy of the name, 





Hearing was set upon this petition for 
| the sole purpose, as stated in the order, 
jof receiving evidence “as to whether 


|the report and order issued herein on} 


|May 16, 1922, should be amended by 
| striking therefrom condition:No. 14, and 
by inserting a finding that the annual 
|rental reserved under the terms of the 
indenture of lease of May 19, 1922, made 
pursuant to the report and order, to be 
|paid by the Chicago River & Indiana 
Railroad Company to the Chicago Junc- 
tion Railway Company, is just and rea- 
sonable.” 

Hearing was held on December 19, 
1927, at which the petitioners submitted 
evidence of the value of the properties 
in question and their earnings since the 
effective date of the lease, and referred 
to portions of the record in the original 
hearing bearing upon the value of the 
same properties. 


|Evidence Submitted on Cost 
Of Reproducing Properties 


had not completed our valuation of the 
| properties under Section 19a of the Act, 
but evidence was then submitted tending 
to show a cost of the reproduction of the 
| Junction properties at the time of the 
hearing, including the value of its leases, 
of considerably more than $33,000,000. 

At the hearing on December 19, 1927, 
|there was placed in evidence our report 
of the tentative valaution of the prop- 
erty of the Junction as of June 30, 1919, 
showing a total ‘value of property used 
by that company on that date of $31,- 
667,626. Petitioners insist that the re- 
|port does not give sufficient recognition 





| proposed, subject to conditions applicable | 


time of the further hearing was consid- 
erably in excess of $33,000,000. ‘ 

Of the total value thus found about 
$23,800,000 was made up of land values. 
In further evidence of the propriety of 
the amount of rental reserved there has 
been placed in the record a statement of 
the earnings of the Junction properties 
since the effective date of the lease, 
showing that, after the payment of 
rental at the rate of $2,000,000 per year, 
the net income of the River Road at- 
tributable to the operation of the Junc- 
tion for the period May 19 to Decem- 
ber 31, 1922. was $854,482; for the year 
1923, $847.161; for the year 1924, $479,- 
466; for the year 1925, $164,737; for the 
year 1926, $551,768; and for the 10 
months ended October 31, 1927, $395,- 
381. 

While the record upon the original 
hearing was somewhat indefinite on the 
question of value of the leased property, 
it was sufficient to support a finding that 
the rental consideration was just and 
reasonable to the extent necessary for 
a favorable decision upon the. applica- 
tion, and the report and order should 
not be otherwise construed. 


Amendment Authorized 
To Original Report 


The propriety of such a finding is sup- 
ported by the additional facts now in 
evidence. The original report will be 
sufficiently amended by striking there- 
from the concluding portion of condition 
No. 14, reading “nor shall anything here- 
in contained be construed as a finding 
that the annual rental to be paid by the 
River Road for the lease of the Junction 
properties is just and reasonable.” This 
amendment will be made. 

At the further hearing a copy of the 
lease executed May 19, 1922, three days 
after the issuance of our original re- 
port, was placed in the record. Although 
it refers to our authorization and pur- 
ports to be based thereon, it neverthe- 
less contains a provision giving the Cen- 
tral, its successors and assigns, the op- 
tion to purchase, subject to our approval, 
at a stated price, all of the leased prop- 
erties at any time during the term of 
the lease or any extension thereof. 


Commissioner Eastman 
Dissents With Finding 


Eastman,- Commissioner, dissenting: 
Without going into the details, which 
are complicated, the sum and substance 
of this matter is that for the possession 
and use of the properties of the Chi- 
eago Junction a rental is being paid 
which, after providing for the rentals 
which the Chicago Junction itself pays 
on a large part of the properties, nets 
that company a huge yearly profit. 

In justification of this rental reliance 
is placed upon earnings, especially those 
since the lease became effective, and 
upon our tentative valuation of the 
properties, which in part are owned by 
the Chicago Junction but for the most 
part are leased by it, largely in per- 
petuity, at rentals which in compari- 
son with the rental here approved are 
very low. 

The evidence as to earnings is of 
little consequence, for they have been 
almost wholly derived from trackage or 
switching charges which have been paid 
or absorbed by the trunk-line connec- 
tionsa It follows that they have not 
been a matter of concern to shippers, 
and the competition of the trunk lines 
for the traffic prevents complaint upon 
their part. Hence the reasonableness 
of these charges has not been put to 
the test. So far as the New York 
Central is concerned, being the ultimate 
lessee of the properties it is also the 
ultimate beneficiary if earnings are ex- 
cessive. 

The valuation evidence is of more 
consequence, but analysis shows that the 
reason why the tentative valuation is 
high enough to be used in justification 
of the amount of the rental is because 
it is based largely on estimates of land 
values which have increased very greatly 
since the land was originally purchased 
or leased. This raises a question of 
vital public importance. 


Right to Earn Fair 


Compensation Upheld 

The provision of public highways for 
rail transportation is a function of the 
State, according to numerous decisions 
of the Supreme Court. If this public 
work is to be performed by private com- 
panies, they should be fairly compen- 
sated. It is right that they should be 
protected in every way in an _ oppor- 
tunity to earn upon the capital which 
they devote to the enterprise a return 
which will amply encourage the further 
investment of funds which the work in 
general continually requires. This is a 
just and economically sound policy which 
ought to be scrupulously followed. 

But it is not right nor just nor eco- 
nomically sound that these private com- 
panies should be given, in addition, an 
opportunity to earn a return upon a 
| further amount which does not repre- 
| sent funds which they have invested but 
which represents increment in the es- 
timated value of property, particularly 
lands, which they own or use. 


|the community gains no benefit what- 
|ever from the timely devotion of prop- 





At the time of the original hearing we | 


|erty to public highway use, but must 
| always pay as if the property were be- 
| ing acquired anew each year in the most 
| untimely and improvident fashion. If the 
| State had itself acquired the property 
|originally, a return upon such an in- 
|erement in values would not only never 
| be sought but in due time the original 
debt would be retired and, cease to be 
a burden. 

Such gradual retirement of dekt is 
sound and conservative public finance, 
| but under the prevailing policy when a 
| private railroad company undertakes the 
same work the corresponding burden 
‘upon the public never grows less but 
on the contrary continually increases and 
with menacing rapidity where terminal 
lands in great cities are involved. 

The notion that a policy which pro- 
duces such results is right, just and 
economically sound is not the product 
of clear thinking but rests upon assumed 
property rights which in truth have no 
solid foundation. Such’ a policy will 
never be corrected unless it is analyzed 
and dissected and its inevitable conse- 
jquences made plain, In my judgment 








The result of the latter policy is that | 


IsOrdered 
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Inquiry 


Of ‘Container’ Cars 


Rates, Charges, Rules, Regu- 
lations and Practices of 
Carriers to Be Investi- 


gated by I. C. C. 


Rates, charges and practices of the 
railroads of the United States in con- 
nection with the use of “‘container” cars 
are to be investigated by the Interstate 
Commerce Commission on its own initi- 
ative. The order directing the inquiry, 
as just made public, was summarized in 
the issue of December 13. 

The full text of the order is as fol- 
lows: 

It appearing that there has been filed 
with the Commission by the Missouri 
Pacific Railroad Company a tariff con- 
taining rates on merchandise, loaded in 
containers, between St. Louis, Mo., and 
various points, and the legality of such 
tariff being under consideration in a sep- 
arate investigation, and 

It further appearing that the matter 
of container cars and the use thereof 
being of primary and increasing impor- 
tance to the shipping public and to the 
carriers, 








Rate Inquiry Ordered. 

It is ordered that the Commission, upon 
its own motion, enter upon an investiga- 
tion into the rates, charges, rules, regu- 
lations and practices of common carriers 
by railroad subject to the Interstate 
Commerce Act incident to the use of 
such equipment, said investigation to in- 
clude a full inquiry into the ownership, 
operation, use, management or other en- 
joyment of such facilities, the history of 
the service to date, the rates charged or 
to be charged for this service, the char- 
acter and complete operation of the serv- 
ice; any contractual arrangements, ex- 
press or implied, with persons, firms, or 
corporations, which have any bearing 
upon or affect in any manner the charges 
paid by the shipping public or the reve- 
nue received by the carriers using, or 
proposing to use containers, and any 
and all other information germane to the 
subject matter of the inquiry, in so far 
as it relates to interstate or foreign com- 
merce, with the view of determining 
whether the present rates, charges, rules, 
regulations and practices of respondents 
or any of them are just, reasonable, or 
in any respect in violation of law and of 
making such findings and orders in the 
premises and prescribing such just, rea- 
sonable and lawful rates, charges, rules, 
regulations, and practices, and taking 
such other and further action, as the 
facts and circumstances may appear to 
warrant. 





Barge Lines Included. 

It is further ordered that this order 
be served upon all class-I carriers by 
railroad in the United States, and upon 
the Mississippi-Warrior Service, Trans- 
marine Lines (Canal Division), American 
Barge Line Company, Westwego Petro- 
leum Barge Line, Inc., Marrero Barge 
Line, Inc., Coastwise Steamship & Barge 
Company, Chesley Tug & Barge Com- 
pany, and that such carriers be, and they 
are hereby, made respondents to this pro- 
ceeding. 

_ It is further ordered that this proceed- 
ing be assigned for hearing, along with 
I. & S. Docket No. 3198, at the office 
of this Commission at Washington, D. 
C., at 10 a. m., February 6, 1929, before 
Commissioner Porter and Examiner 
Ames, and at such other times and places 
as the Commission may hereafter direct. 






Rate Complaints 
Filed with the 
Interstate Commerce 

Commission 








Rate complaints made public Decem- 
ber 14 by the Interstate Commerce Com- 
mission are summarized as follows: 

No. 21728.—Chester N. Marthens Marble 
Co., of Chicago, v. Baltimore & Ohio Rail- 
road et al. Claims reparation of $1,500 on 
various shipments of rough marble blocks 
from New York lighterage to Chicago. 

No. 21729.—Jackson (Miss.) Traffic Bu- 
reau et al. v. Oregon Short Line et al. 
Seeks reasonable rates on lettuce from 
Granby, Colo., to Jackson. Claim reparation, 

No. 21730.—Jos. V. Ferguson, of New Or- 
leans, et al. v. Baltimore & Ohio Railroad 
et al. Claim reparation on hay shipped 
from Indiana points to Louisiana des- 
tinations. 

No. 21731.—Paragon Cooperage Co., of 
Fort Wayne, et al. v. Baltimore & Ohio 
Railroad et al. Requests Commission to 
prescribe reasonable rates on coiled elm 
hoops from Bryan, Ohio, and South Whit- 
ley, Ind., to Albany, N. Y., Baltimore, Md. 
Belington, W. Va., Boston, Mass., Cumber- 
land and Hagerstown, Md., New York, 
Rochester, Syracuse and Utica, N. Y., Nor- 
folk and Strasburg, Va., Philadelphia, Pa., 
and Rockland, Me. Claim reparation, 

No. 21732.—Nye & Jenks Grain Co., of 
Omaha, v. Chicago, Burlington & Quincy 
Railroad et al. Asks Commission to order 
establishment of reasonable rates on grain 
from Omaha to Oakland, Calif, Claims 
reparation of $541. 

No. 21733.—All-Steel Equip. Co., of Au- 
rora, Ill., et al. v. Akron, Canton & Youngs- 
town Railway et al. Asks Commission to 
prescribe reasonable rates on damaged or 
defective sheet iron’ or steel from various 


tucky, Michigan, Ohio, New York, Pennsyl- 
vania and West Virginia to destinations in 
Illinois, Indiana, Michigan, New York, Ohio 
Pennsylvania and Wisconsin, Claim rep- 
| aration. 

No. 21734.—S. Birkenstein & Sons, Inc., 
of Chicago, v. New York Central Railroad. 
Asks Commission to prescribe reasonable 
rates on rags known as O, D. khaki rough 
coats and breeches from Chicago to New 
York. Claims reparation of $11.62, 

No, 21735.—A, Feldkirchner, of Beatrice, 
Nebr., et al. v. Atchison, Topeka & Santa 
Fe Railway et al. Request Commission to 
order establishment of reasonable rates on 
lump coal from Illinois points of origin to 
Nebraska destinations. Claim reparation. 

No, 21736.—O. A, Smith Agency, Inc., of 
Cincinnati, Ohio, v. Atchison, Topeka & 
Santa He Railway et al. Requests Com- 
mission to order establishment of reason- 
able rates on worn-out and defective taxi- 


meters and parts between all points of 
origin in the United States and Dayton 
Ohio. Claims reparation of $2,000. fl 





————————————— 
that is proper and very appropriate work 
for a public body like this commission. 

An excellent way to begin this work 
would be to find that the terms and 
conditions of the lease here involved are 
unjust, unreasonable and contrary to the 
public interest. 

I am authorized to say that Commis- 
sioner McManamy joins in this dissent. 

Campbell, Chairman, dissents, 
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Banking 


AF overnment to Seek 


Recovery of Profits 


From Qil Contracts 


Department of Justice to File 
Suit Against Sinclair Crude 
Oil Purchasing 
Company. 


[Continued from Paae 1.] 
Secretary of the Interior, Harry F. Sin- 
clair; the Mammoth Oil Company; the 
Sinclair Crude Oil Purchasing Company; 
and the Sinclair Pipe Line Company, as 
defendants in a suit for an accounting, 
and charges that “on or before Febrary 
8, 1922, the defendants, other than the 

4 Mammoth Oil Co., entered into a plan 
agreement and conspiracy to defraud the 
United States and to enrich themselves 
at its expense, by various means and de- 
vices under which the defendant Fall 
should cause the United States to turn 
over and deliver to the defendant, Sin- 


clair Crude Oil Purchasing Co., all oil 
accuring to the United States as royalty 
in the Salt Creek field.” 


It is recited in the petition that the 
bid of the Mammoth Oil Company, a 
Sinclair company, was received by the 
Department of the Interior 24 hours 
after the time set for opening bids. Al- 
though the Mammoth bid was the high- 
est it was not accepted but the then 
Secretary of the Interior negotiated a 
contract with another Sinclair organiza- 
tion, the Sinclair Crude Oil Purchasing 
Co., on terms very similar td those con- 
tained in the Mammoth company’s bid. 
These terms included the privilege for 
the company to renew the contract at 
the expiration of five years for another 
term of five years, a condition which 
was not included in the advertisements 
for bids and which formed the basis for 
the recent declaration of illegality. 


Taking up that phase of the agree- 
gment whereby the Government would 
have been entitled to purchase naval fuel 
oil from the Mammoth Co. in exchange 
for Salt Creek royalty oil, the petition 
declares that if the Navy had exer- 
cised this option the Government would 
have lost $590,436 during the period in 
which the contract was in force. 


Mr. Donovan said that he had not yet 
decided which Federal Court would be 
selected for filing the suit, nor could he 
predict the exact date of filing. The pe- 
tition, however, was made a part of the 
record of the hearing which the Public 
Lands Committee is holding ostensibly 
for the purpose of investigating the 
nomination of Roy O. West to be Sec- 
retary of the Interior. 


History of Argument Traced. 


During the earlier part of the hearing, 
Senator Walsh (Dem.), of Montana, and 
Mr. Donovan engaged in a discussion cen- 
tering around the time at which the De- 
partment of Justice became cognizant of 
the particular legal argument which ul- 
timately ‘led’ to its opinion holding the 
Salt Creek contract invalid. 

Mr. Donovan said the matter reached 
the Department on April 28, 1928, but, 
because the men assigned to the case 
were then busy trying to collect evidence 
to sustain the contention that fraud en- 
tered into the inception of the contract, 
this particular argument did not receive 
close attention until September 15. On 
that date, Mr. Donovan said, he turned 
the argument, which had been presented 
in a protest filed by the White Eagle 
Oil and Refining Company over to an as- 
sistant, W. H. Kenyon, Jr. 


Mr. Kenyon had previously considerad 
this protest but had been inclined to ac- 
cept the opinion held by legal officers of 
the Department of the Interior to the 
effect that the option clause in the 1922 
contract was binding upon the Secretary 
of the Interior. 


Another Examination Made. 


At Mr. Donovan’s request, however, 
Mr. Kenyon made ‘another examination 
of the argument presented by the White 
Eagle Company and on October 9 gave 
Mr. Donovan a memorandum which sub- 
sequently formed the basis for the opin- 
ion of the Attorney Generay holding the 
contract illegal. 


_ This opinion, it developed, from ques- 
tioning by Senator Walsh and Mr. Dono- 
van’s answers, was on the desk of the 
Attorney General awaiting that officer’s 
signature on October 15, the day “The 
New York World” printed an article 
quoting Senator Walsh as criticizing the 
Department for alleged dilatoriness in 
passing on the validity of the Salt Creek 
contract. 

Mr. Donovan recalied that he had con- 
sulted with Senator Walsh and with the 
Public Lands Committee about the Salt 
Creek case and had been given to un- 
derstand that he could count on their 
cooperation. Hence, he said, he was 
somewhat surprised that Senator Walsh 
had criticized the Department without 
making an effort to find out just what 
the situation was. 


Hearings Resume December 18. 

“Senator Nye, Senator Sterling and 
Senator Capper came to me to inquire 
about the case,” Mr. Donovan said. “It 
would have been a very decent thing for 
you to have come to me.” 

Senator Walsh replied that he had 
been told that the question upon which 
the opinion hinged had been called to 
the attention of the Department in April, 
1928, and that hearings had been held 
before the Public Lands Committee and 
he had had conferences with officials 
of the Department of Justice and the 
protest had never been called to his at- 
tention. 

“I rather thought that I hadn’t been 
tanated very courteously,” Senator Walsh 
said. ? 

The Committee will resume its hear- 
ings a the Salt Creek case on Decem- 
er 18, 


4 


Bill to Protect Savings 
Of Service Men Considered 


x The House Committee on Expenditures 

hi the Executive Departments has refer- 
réd to a sub-committee, H. R. 12679 to 
prohibit recovery of any indebtedness to 
the United States from either the rrinci- 
pal or interest due and payable to any 
depositor from the military or naval 
service whose savings were entrusted to 
the Government under existing law. The 
subcommittee is to report at the next 
~wting of the full committee, 





Budgets 


Consolidation of Producers Is Urged 
For Relief of Bituminous Coal Industry 


Secretary James J. Davis Advocates Narrowing Number 
Of Mines to Eliminate Depression. 


Consolidation of existing bituminous 
coal-producing industries so as to nar- 
low the field to 100 or 200 producing 
outfits was recommended by the Secre- 
tary of Labor, James J. Davis, Decem- 
ber 14 in the course of his testimony be- 
fore the Senate Committee on Inter- 
state Commerce. This was the only way 
out of the serious situation confronting 
the industry, Mr. Davis said. 

The full text of Mr. Davis’ statement 
made to the Committee follows: 


The principal technical ill of the 
bituminous coal industry is overdevelop- 
ment. It was overdeveloped before the 
war, but the war enormously stimulated 
this overdevelopment. We remember 
that the crv of those days was to “pro- 
duce, produce, produce.” Every sort of 
a mine that was able to produce a pound 
of coal was driven to capacity. Mines, 
equipment and miners were increased to 
produce twice the amount of coal we used 
to consume in peace. With the end of 
the war demand dropped even lower than 
it used to be in peace times. Modern 
invention enabled users of coal to get 
more power from a smaller amount of 
fuel. Oil and gas are used as substi- 
tutes, The former market for coal has 
been cut almost in half, while productive 
capacity itself has doubled. 

The vesult is that producers of coal 
are in fierce competition. To capture the | 
market they have cut prices. In cutting 
prices they have lowered wages. . They 
have also reduced the days of operation. 
Too many miners employed receive but 
part time work, and in most instances 
with low wages. Wages in some sec- 
tions are as low as $2 a day, ranging 
from that in other localities to $4 and $6 
a day. 

In general neither the operators nor 
the miners are getting anything out of 
coal, and the country gets little or noth- 
ing from them. In almost every mining 
locality business is poor. Where there 
are low wages or none at all the pur- 
chasing power is paralyzed. No one is 
able to buy the products of other indus- 
tries, and the business of the country suf- 
fers by this loss of demand. If - = 

i Y ries |". > 
chasing PO re as in most of the bitu. (Mines should present no insuperable ob- 
minous coal fields, I really believe it | Stacle to stabilization of the industry. 
would cut the market for coal one-third, | Again. the a is one of a lack of 
or possibly one-half, because when | Mitiative <_< leadership. ; 
people are out of work or only on part- The Secretary of the National Coal 
time or receiving low wages, their de- Association in a circular the other day 
mands are next to nothing. sent out to its membership pointed out 

that they had 800,000 tons of unbilled 
Unity of Effort 


coal on railroad sidings at mines. Do 
Among Producers Urged 


you wonder, then, Senators, why it is 
that we have this everlasting beating 

It must be said that while the industry 
can be brought to order, the task of 


|down of the price of coal? Anything 
doing so may be hard. While the} 


that affects the treasury of the coal com- 

‘ne |pany affects the pay envelope ‘of the 
operator has the simple purpose of min- | worker. 
ing and marketing coal, this must be| To prove the uneconomic conditions of 
done under Varied conditions. Each | bituminous coal, let me quote here from 
mining locality has its own peculiar pro- | my address to the American Mining Con- 
duction problems. It has another sepa-| gress on December 10, 1925. It applies 
rate problem in getting its coal to mar- | to Illinois, and it is applicable to the en- 
ket... These .diffenences ,in. .mining and | tire coal industry. 
marketing give rise to differences of ex- 
perience and view on the part of the 


Mining Conditions 
operators. Their interests are naturally In Illinois Reviewed 
combative and hard to reconcile. Yet 


3 info: . 
close studies of all these differences am informed by the Bureau of Lahov 


never been approached and tackled. I 
have long believed that one apparently 
simple way to remove overdevelopment 
would be the closing of the less. profit- 
able mines, the industry absorbing and 
conserving the coal in these at present 
high cost mines. I say the way is only 
apparently simple because it is impos- 
sible to induce the owners of these less 
profitaole mines to accept a loss, and 
neither will the industry at large tax it- 
self by a small immediate amount to ef- 
fect this large ultimate gain. 

The fact remains, nevertheless, that if 
the warring elements were brought to- 
gether, if disastrous competition were 
|to cease, if unity prevailed and a sane, 
practicable, workable method of coopera- 
tion were established, the evil of over- 
development in the mining of cecal could 
be stopped. 


Poorly-productive Mines 


Contribute to Disorder 

Taking the existing overdevelopment 
in bituminous coal for what it is, the 
poorly-productive and superfluous mines 
are innocently contributing to a condi- 
tion of disorder and unrest that has every 
legal right to exist, though in my opin- 
ion not a moral leg to stand upon. I 


the fact that we have no legal or con- 
stitutional right to compel the owners of 
these superfluous mines to cease the op- 
eration of their properties. It has been 
\estimated that it costs the industry more 
than $100,000,000 to carry this waste of 
superfluous mines. But as coal lands 
are often taxed on a valuation of $500 
to $600 an acre, the owners of these 
mines are driven to run them if only to 
pay the taxes, 

We do have an ethical right to ask the 
industry to absorb these mines.. If that 
will not avail, the menace will have to 
yield in the end to inexorable economic 
law and the ancient rule of the survival 
of the fittest. By that rule, the owners 
of these superfluous mines stand to lose 
all in the end, where the industry could 
save them that by a payment of a rea- 
sonable sum to go out of business now. 
Thus the owners of these superfluous 





. : , Statistics that in Illinois there are 338 
make i ceme that guy of view 80 coal ‘mines with, raond ippley te 
; LipE it 
Until they are, the industry will never an the . ocal wagon mines. The 388 
be free of strife. The operators will be | ta ae 7. oe SEeNS, hey an a, 
fighting each other and fighting labor, | ¢ saan ae year. ; S a matter o 
and the country will continue, to pay | a ‘ aan Gok aoe “ ae sented 
the cost. All the parties at issue in| ays, 
coal should come together with the firm | = -_ nr Tey 60 days 
determination to wipe out every differ- | = 338, r. et 1! the largest 84 
ence and draw a common gain from a| of these mines in Illinois had been 
common aim. operated for 300 days during the year, 
Under present conditions, one glaring they could have produced 77,733,800 tons 
evil of the industry is wasteful methods. | of coal, or 7,000,000 tons mere than ail 
Coal is one of our precious patrimonies. | the oan mins did produce in 1924, 
Yet I am informed by those in position y ved i. . Poe more than was pro- 
to know that fully 40 per cent of the | CUCe os r = shipping and local 
coal is left in the ground as a perma- weer ee ., year. 
nent waste. Two years ago it was found |.) , 338 ine! _ of this is that 253 of 
that in producing a little more than 500,- | . pal mines in a single State 
000,000 tons for the calendar year, ap-|*¢PTesent, 48 capital invested, an un- 
proximately 400,000,000 tons had ‘been | {°CeSsaty Sxpenditure of money, and 
left in the mines as pillars, stumps, or ee we Micommnny number 
thin and not immediately profitable lay- | af anal PFO & an adequate 
ers of coal. It will never afterward be | amount of coal, with the necessary num- 


" 4 : |ber of men employed for a reasonable 
peeeveke © ae into the mines to recover | number of days during the year. 


“The turnover in the coal mines of 
W asteful Methods 


Illinois is 85 per cent. Conditions like 
re ie Marketing Coal this are not confined to any particular 
The same waste appears in the mar- 


| State and can only result in unprofit- 
keting of coal. Some grades are sold 


| able returns.” 
at cost, or below, while the operator |Report of Geological 
relies for profit on the domestic or spot 


Survey Quote 
coal markets, y Q d 


] Let me also quote to you ropor- 
In selling coal at cost, or below, the! tionate loss in sate dete ean eiciey 
operators raise the excuse that this is|as set forth by the Geological Survey: 
forced upon them by buyers of coal in “In 23 years, 1900 to 1922—207,- 
the large. Certain concerns, such as| 414,000 man-days were lost as a result 
transportation and public utility com-| of strikes in the coal fields, the bulk of 
panies take advantage of the competitive |the loss being due to suspensions during 
state of the mining industry to offer the | wage negotiations, But in the same pe- 
lowest possible price, in the certainty | riod, in the same fields, 1,282,670,000 
that some operator in need of business man-days were lost through other causes 
will accept the offer. The price offered! In other words, 14 per cent of the loss 
may be below the cost of production, but | in the bituminous mining field for 23 
at times the operator accepts it merely | years was due to strikes and 86 per 
to keep his mines going and his work-| cent to other causes—no markets, car 
ing force intact. Yet the acceptance of | shortage, mine disabilities etc, These 
this low price in one locality has a tend- F ] 
ency to make such price general. The 
companies offering this minimum price 
are only taking a natural business ad- 
vantage of the disorganization in coal. 
It seems to me the coal producers have 
only themselves to blame for their want| And with this lost time, while we-hear 
of organization, ; |a lot of noise about coal shortage in 
It would seem that the very magnitude | every strike, the nation goes on, and 
of the ills within the coal industry and) after a settlement we alwa aah sis 
the eo of the forces beating upon it| in coal production othe P 
rom without would compel its leaders| « nnu : : : 
and elements to united action. These ills} at 0 eager ytd bSramalooss ane 
and forces are not a passing thing of| tury was about 212,000,000 tons. Today 


stantiy growing. “It is a constant fact,| it 2, approximately $25,000,000" tons in 

° | : 

for example, that the nation cannot con- mn 1926. the survey shows the daily 

cannot hohe that roustinption will ever | auerage capacity was equivalent to 821,~ 

catch up with maximum _ production | eee nd Sono Sal-timne you One 

yee ea a *| national industries and domestic needs 

fixed fact Tt = era new opakieen | re amgee ¢ pe — ae “GERMS 
. . ~| tons o 

eral years ago the experiment of a series} “With uinen. a — equipment 

* ; “ ' : * 

Srerstnted market "kt that tase ie [Sapam ok Preatcing i 1988 nosy 98- 

miners worked but a few ances ‘cach week ite, a eee yy ie gg een 

X A |is' it any wonder tha e bituminous 

and the Ohio report of that period gave| coal business as a whole is faced with 


their annual earnings as less than $375.| the most serious problem sa 
Thus, the miners themselves made their| American industry.” present in any 


own contribution to solving the problems Consumption of Coal 


of coal. They made the sacrifice at heavy 

cost to themselves, And they made the Reduced About Half 

sacrifice in vain, for the evils went Regarding the fact of “Arrested De- 
|mand” for coal because of the increas- 


right on, 
Overdevelopment, or underconsump- jing use of other sources of energy—oil, 
gas and water power, coupled with 


toin, whichever you choose to call it, is 
|\“fuel economy” brough® about by effici- 


with us year in and year out. For years 
ency of fuel utilization—the Geological 


it has been the chief menace to the in- 
dustry, and for years the problem has ome shows that “the use of fuel oil 








able year of 308 days. 

| “This loss of a billion and a quarter 
man-days in a score of years, from 
cause other than strikes, makes the 
strike loss look small by comparison. 
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need not call the Senators’ attention to]. 


| calculations are on the basis of a work- 
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Foreign Credits 


U. S.. Treasury 
Statement 


December 12, 1928. 
Made Public December 14, 1928. 


Receipts. 
Customs receipts 
Internal-revenue receipts: 
Income tax ....4..:: 
Miscellaneous internal 
revenue ......-+ 
Miscellaneous receipts .. 


$1,070,568,15 
5,802,005,44 


1,418,588,30 
1,732,881.35 


10,024,043.24 
40,720,571.91 


Total ordinary receipts 
Balance previous day . 


Total 50,744,615.15 
$6,290,348.74 
137,302.06 
332,226.07 
428,447.81 
168,971.60 
23,462.83 


46,198.31 


Ce 


Expenditures 
General expenditures .. 
Interest on public debt 
Refunds of receipts ... 
Panama Canal 
Operations in special 
mccounts ...ccces: 
Adjusted service cer- 
tificate fund 
Civil-service retirement 
BN 44s Vere oe wes 
Investment of trust 
funds .... 


ee oe d6eees] 78,175.84 
Total ordinary 
expenditures 
Other public debt 
expenditures 2. ....00: 
Balance today .....s+06 


Total . 


7,505,133.26 


1,333,515.80 
41,905,966.09 


50,744,615.15 


Efforts to Increase 


Budget Are Opposed 


President Instructs Depart- 
ments Not to Seek Larger 
Appropriations. 


[Continued from Page 1.] 
years. The President believes that all 
of the Departments know of that pro- 
vision in the law and that it is their 
duty to observe it. 


The President feels that it will be nec- 
essary to make some provision for the 
Island of Porto Rico, which will cost 
several million dollars. He understands 
that the estimates run as high as $7,- 
500,000, of which $5,000,000 is to be used 
for the restoration of the area damaged 
by the recent huricane so as to add to 
its productivity. It will help agricul- 
ture with the necessary credit to get 
productivity started. That is a further 
increment to the apparent deficit in the 
Treasury Department. 


A great many proposals are made by 


Activity of Steeland A 


(FEARLY 
INDEX 


utomobile Plants 


Continues at Higher Level Than Last Year 


Petroleum and Coal Production Is Larger While Output 
; Of Lumber Shows Decline. 


Petroleum production, steel-plant ac- 
tivity and employment in the automobile 
industry were all greater during the week 
ended December 8 than during the cor- 
responding week of 1927, the Department 
of Commerce stated in its weekly sum- 
mary of business conditions, made public 


December 14, The summary follows in} 


full text: 

Steel-plant activity during the week 
ended December 8 was greater than in 
either the preceding week or the cor- 
responding period of last year. Detroit 
factory employment, indicating the ac- 
tivity in the automobile industry, was 
seasonably smaller than in the previous 
week, but showed a substantial gain over 
the same period of 1927. Petroleum pro- 
duction during the latest week showed no 
change from the previous week, but was 
greater than a year ago. Lumber out- 
put showed declines from both periods. 
Bituminous coal output, though showing 
a decline from the previous week, was 
greater than in the same period of 1927. 

The general level of wholesale prices 
showed a fractional decline from the pre- 


than a year ago. Prices for iron and 
steel and copper showed no change from 
the previous week, but were higher than 
last year. Cotton prices were lower than 
in the previous week, but higher than 
a year ago. 

Loans and discounts of Federal Re- 
serve member banks reached a new high 
|point during the week. Interest rates 
}on both time and call money averaged 
higher than in either the previous week 
| or the corresponding period of last year. 
bp for stocks receded sharply from 


prices, reflecting higher interest rates, 
were lower than in either the preceding 
week or the same period of 1927, 


20 per cent over a year ago. Receipts 
of cattle at primary markets were only 
about half as large asa year ago, while 
jhog receipts were also smaller than last 
‘year. Receiptg of wheat, however, were 
greater than a year ago. Business fail- 
ures were greater in number than in the 
previous week, but less mumerous than 





ceding week, but was somewhat higehera year ago. 


WEEKLY BUSIN 


LSS INDICA’BORS. 


CWeeks ended Saturday. Avérage 1923-25=100.) 


Dec. 


1928. 
Steel operations ... 2. ..--+seeeeeee 110.5 
Bituminous-coal production au at 
Lumber production . 22... .ssseeeee ee 
Petroleum production (daily av.).. ..... 
Detroit employment aparece 
Freight-car loadings .- . 
Bldg. cont. 37 States 
Wheat receipts ....-. 
Cotton receipts ...- 2 wee eeeeeeeeee 
Hose receipts ......- 2 eee eceereseees 
Price No. 2 wheat . 2... scceserneee 
Price cotton middlimge .........++5 
Price iron and steel composite .... 
Copper, electrolytic, price 
Fisher’s index (1926 =100) 
Gheck payments .. . 2 2... eee eeeeeee 
Bank loans and discounts, total ... 
Interest rates, call money 
Business failures aa Ravan see 
Stock prices ...... . 2 ccccevecevcee 
3omd prices ..... wha eae Sis 
Interest rates time money 
Federal reserve ratio 
Cattle receipts .... 2 2 ccc cccencenees 


“daily av.) 106.¢ 


266.2 


* Revised. 


Dec. Nov. 
1 24 
1928. 1928. 
109.2 106.6 
101.9 112.7 
80.9 90.9 
120.3 120.3 
122.9 124.0 
107.3 
113.4 
139.1 
264.6 


Dec. 
10 
1927, 
80.0 
99.4 
104.5 
119.4 
89.8 
91.5 
142.9 
80.6 
175.4 
98.1 
103.9 
71.3 
84.8 
100.8 
96.8 
132.6 
122.2 
103.0 
122.6 
185.0 
110.8 
97.1 
91.2 
106.3 


Dec, 
17 
1928. 
109.2 
212.1 
86.8 
119.6 
125.1 
110.5 
85.1 
109.0 
245.4 
96.1 
87.6 
72.4 
86.8 


Dec. 
3 

1927. 

87.0 


Nov. 
26 
1927, 

91.0 
92.9 90.6 
1602.4 96.4 
itd. 119.9 
88.5 
95. 
102 
112 
195. 
98. 
102 
73. 
85 
100. 
96. 


w 


171.2 
140.9 
274.6 

73.8 

88.4 

76.1 

87.3 
114.5 

97.3 
133.4 
130.1 
181.8 
102.5 
233.9 
108.0 
160.0 
*84.1 


67.7 


ty 0 100 Om OTT 


as 
a 


lou 


~ aa 
ao 
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Final Valuation Determined 


For Chestnut Ridge Railway 
0095— 

The Interstate Commerce Commission 
has issued a final valuation report find- 
ing the final value for rate-making pur- 
poses of the property owned and used 
for common-carrier purposes by 





rersons for appropriations, but they 
come from people who have no respon- 
sibility for providing ways and means 
in which their proposals can be carried 
out. The President does not recall in 
all his experience as Chief Executive 
that any proposals have been made to 
raise money and very few suggestions 
have been made as to what can be done 
to save money. 


1, C. C. Decisions 


— in — 
Finance Cases 


The Interstate Commerce Commission 
announced December 14 action taken by 
Division 4 in uncontested cases on its 
finance docket as follows: 

Report and order in F. D. No. 7102, 
authorizing the acquisition by the South- 
ern Pacific Company of entire control of 
the Northwestern Pacific Railroad Com- 
pany by purchase of the one-half stock 
interest in said Company now owned by 
the A. T. & S. F. Railway Company, ap- 
proved, 

Report and certificate in F. D. No. 7084, 
authorizing the acquisition by the Pacific 
Telephone & Telegraph Company of con- 
trol of the Consolidated Utilities Company 
by purchase of capital stock, approved. 

Report and certificate in F. D. No. 7085, 
authorizing the acquisition by the Pacific 
Telephone & Telegraph Company of con- 
trol of the Corona Home ‘Telephone & 
Telegraph Company, approved. 


| Foreign Exchange 


New York, December 14.—The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provision of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imposed into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at moon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 
Austria (schilling) ....... 

Belgium (belga) ........- 

Bulgaria (lev) : 
Czechoslovakia (krone) 

Denmark (krone) .......+ a8 nasaes 
England (pound) 

Finland (markka) ....+++++.seees 
France (franc) 

Germany (reichsmark) 

Greece (drachma) 

Hungary (pengo) .....-+++.esccees 
Italy (lira) ... iS eae Maske 
Netherlands (guilder) 

Norway (krone) . 

Poland (zloty) 

Portugal (escudo) 

Rumania (leu) 

Spain (peseta) 

Sweden (krona) 

Switzerland (franc) 

Yugoslavia (dinar) .. 

Hongkong (dollar) 

China (Shang. tael) 

China (Mex. dollar) ... 

China (Yuan dollar) .. 

India (rupee) .. Fitrhy ye ee 
MOR (FON). an... ventvceabite ces 
Singapore (dollar) ...-e++ss.eeees 
Canada (dollar) ......+s0++6. 
Cuba (peso) 

Mexico (peso) + £kga RRARUR ee eae ae 
Argentine (peso, gold) .......... 
Brazil (milreis) .......ssesesseee 
are COND) gains 06 160adde'e sew boas 
LIFUSUBY (DOGO) 2.:ccrtesecececes 
Colombia (peso) ......+ 97.0900 
Bar silver . 57.1250 


-2-2-—0—0—0_0— —e—=—0———— 
———===e———— 


14.0710 
13.9017 
.7181 


26.6841 
485.1345 
2.5179 
3.9070 
23.8334 
1.2927 
17.4235 
5.2865 
40,1646 
26.6662 
11.1835 
4.3500 


.6027 


46,2500 
45.6666 
36.4639 
45.8546 
56.1666 
99.7508 
99.9250 
47.9333 
95.7048 
11.8855 
12,0755 
102.6463 


and crude oil burned direct as fuel in- 
creased from 296,000,000 barrels in 1920 
to 411,000,000 barrels in 1925, This in- 
crease is equivalent to a loss of 30,000- | 
000 tons of coal. 
To be continued in the issue of 
December 17. 





Chestnut Ridge Railway as of 1918 to be 
$362,400. 


Holland Safeguards 
Stock Investments 


New Law Provides for Regula- 
tion of Financing. 


Provisions in the nature of “blue sky” 
regulations are intended to protect 
stockholders and the public aggainst 
fraudulent and deceptive prospectuses 
and announcements, in an important re- 


vision recently of the commercial laws | 


of The Netherlands, as they apply to 
stock companies, it has just been stated 
by the Department of Commerce. The 
statement follows in full text: 

Wide powers are given the Minister of 
Justice by which ‘yndesirable concerns 
may be prevented from doing business, 
according to William F. Notz, Commer- 
cial Laws Division of the Department. 
Publication of the articles of associa- 
tion, agreements, and other records, as 
well as filing of reports covering methods 
of organization and business practices 
are required of all stock companies. The 
new law will become effective April 1, 
1929. 

It requires that every stock company, 
before it shall be permitted to operate, 
must procure a statement from _ the 
Minister of Justice to the effect that 
there are no objections to its formation. 


Such statement shall be refused in the’ 
if the articles of: 


following cases: (1) 
association contain provisions in viola- 
tion of law; (2) if they contain provi- 
sions repugnant to good morals; 
they contain provisions contrary to the 
public’s interest; (4) if the required 
minimum amount of the authorized capi- 
tal stock has not been taken by the or- 
ganizers, However, the statement issued 
by the Minister involves no blanket ap- 
proval of new companies. 

_ Stringent regulations governing pub- 
licity have been embodied in the new 
amendments to safeguard the interests 
of stockholders and the public. The ar- 
ticles of association must be published, 
including certain agreements and _ re- 
ports covering (a) the transfer of stock 
whereby special obligations are imposed 
upon the company; (b) when such stocks 
are to be disposed under conditions 
other than those applying to offers made 
to the public; (c) agreements guarantee- 
ing special benefits to one of the or- 


ganizers of a third party interested in} 


(d) | 


the formation of the company; 
agreements providing for payment by 
subscription to stock in other means of 
payment than such as is lawful in The 
Netherlands. 

Further provisions dealing with pub- 
licity require that the administrative of- 
ficers shall submit each year to the gen- 
eral meeting, not later than eight months 
after the expiration of the fiscal year, 
a statement covering the balance and a 
profit and loss account. These reports 
must be accompanied by a statement 
showing what methods of accounting 
have been employed. 

A general meeting for examining and 
approving the financial report shall be 
held not later than nine months after 
the close of the fiscal year, provided the 
articles of association do not call for 
an eariier date. 


Among the previsions intended espe- | 


cially for the protection of third parties 
are the following which relate to stocks 
and stock subscriptions: One-fifth of the 
authorized capital stock shall be taken 
by the corporation, and at least 10 per 
cent of the subscribed capital shall be 
paid in. So long as the stock has not 


| been paid in, the administration officers 


shall be liable jointly and severally to 
third parties. 

No stockholder shall be exempt from 
full payment on his shares, except if 


the! 


(3) if! 


‘Tax Appeals Docket 


| Grows More Crowded 


‘Efforts Made to Close Re- 
turns Without Issuing 
60-day Letters. 


By H. B. ROBINSON, 
Head, Audit Review Division, 
Bureau of Internal Revenue. 


Since the establishment of the Board 
jef Tax Appeals, under the Revenue Act 
of 1924, there has been a steadily in- 
creasing congestion in the docket of the 
Board. The Income Tax Unit foresaw 
that unless an increased effort was made 
to close returns without the igsuance of 
60-day letters the congestion before the 
'Board and before the special advisory 
| committee of the unit would continue to 
increase. Therefore, since the first part 
of this year the unit has followed the 
: policy of attempting in every way pos- 
\sible to close returns without the issu- 
jance of GO-day letters, 


The increased efforts of the unit have 
jresulted im closer cooperation between 
ithe unit and the taxpayer. Taxpayers 
|have responded to requests to submit 
‘complete information to the unit relative 
to the points involved im returns and 
‘have cooperated with revenue agents 
; making field investigatioms. Moreover, 
Dae ag have been given every op- 
iportunity to agree with the unit relative 
\to tax Hiability prior to the issuance of 
|60-day letters. An appeal to the Board 
jof Tax Appeals involves expense to the 
taxpayer and causes a case to be taken 
| entirely out of the hands of the unit. 
| Furthermore, interest om the amount 
of the deficiency finally determined by 
the Board must be*paid covering the 
entire time that the case has been pend- 
ing before the Board. 

Records from May 16, 1928, to date 
show that the efforts of the unit have 
been highly successful im reducing the 
number of 60-day letters issued. From 
May 16 to July 31, 1928, 4,405 60-day 
letters were issued, an average of 1,762 
iper month, From August 1 to October 
126, 4,141 GO-day letters were written, an 
average of 1,380 per month. As to re- 
turns on which the unit had an oppor- 
tunity to confer and reach an agreement 
with the taxpayer during the period May 
16 to July 31, 1928, the wnit closed 74 
per cent without the issuance of 60-day 
letters, amd during the period August 1 
to October 26, 1928, 78.3 per cent were 
so closed. 

The statistics show that from May 16 
|to October 26, 1928, 3,658 60-day let- 
|ters, or 42.8 per cent of all 60-day let- 
;ers issued by the unit, were due to the 
fact that the preliminary letter grant- 
ing the taxpayer the right to protest’ or 
to have a hearing in Washington was ig- 
nored by the taxpayer, leaving the unit 
no alternative other than the issuance of 
a 60-day letter. Accordingly, as to cases 
in which an agreement between the unit 
jand the taxpayers has appeared proba- 
ible, the policy has been adopted of writ- 
jing a second letter to the taxpayer in- 
‘forming him that the unit will appreci- 
lateareply stating whether he acquiesces 
| ie tax liability showm in the original 
| letter. 





| 
} 


| Restrictions on Foreclosure 
Of Farm Mortgage Sought 


A resolution (S.J. Res. 178) directing 
the Federal] Farm Loan Board not to 
foreclose any mortgage on real estate 
falling due prior to October 1, 1929, was 
introduced in the Senate December 14 
by Senator Blease (Dem.), of South 
Carolina. 

The resolution is virtually identical 
with an amendment proposed by Senator 
|Blease to the Treasury and Post Office 
Appropriations bill (H. R.- 14801), which 
was defeated in the Senate. 
he be authorized thereto by «n amend- 
ment to the by-laws. However, persons 
professionally engaged in selling stocks 
for their own account may be allowed a 
discount. 





the record of the preceding week. Bond} 


Freight-car loadings covering the lat- | 
est period showed a gain of more than| 








TODAY’S 
PAGE 


2549) 


Austrian Industries 


Assisted by Foreign 
Facilities for Gredit 


Funds Made _ Available 
Through Vienna Commer- 
cial Banks ; Types of 
Financing Vary. 
Leading Austrian banks have con- 


stantly at their disposal ample credit 
provided by foreign banks for the re- 


| quirements of the chief domestic indus- 


tries, the Department of Commerce ex- 
plained in a statement issued recently 
which follows in full text: 

These foreign credit facilities are 
made available to industrial concerns 
through the Vienna commercial banks 
either in the form of contocorrent 
credits (current account credits), com- 
monly payable om demand in_ three 
months, or in the form of rembrouse 
credits, usually extending for three 
months but generally renewable for an- 
other three months, the Commercial At- 
tache at Vienna, H. Lawrence Groves, 
says in his report to the Department. 
In practice, however, the contocorrent 
credits may, and usually do, extend for 
an indefinite period. This practice of 
credit extension is more characteristic 
of the Austrian banking system than of 
any other. 


Banks Decrease in Number. 


As a matter of policy, a few banks 
now operating in Vienna (the number 
of important banks has dwindled to four 
with head offices im Vienna, and to one, 
with its headquarters in Paris) are said 
to have obtained part or entire control 
of the principal industrial and commer- 
cial concerns in Austria by providing 
working capital to meet their require- 
ments or, as in many cases, by large 
purchases of shares. 

Another type of financing performed 
by these banks, which is a deviation from 
banking practices in the United States 
and the United Kingdom, almost in- 
variably takes place in the formation 
of new industrial operations. In such 
cases, one or more banks participate in 
furnishing capital for the newly formed 
concern, acquiring at the same time, a 
large portion of the stock and control 
of the enterprise, it is said. As a conse- 
quence, the banks are reported in a posi- 
tion to determine to what extent credits 
may be granted to a corporation in 
whose financial success they are vitally 
interested. 


At the present time, due apparently 
to ithe volume of capital available in 
Paris, the local banks are in a position 
to obtain funds from that center at 
about 4 per cent interest and to lend 
to individual borrowers at 6 per cent. 
If the bank guarantees the credit ex- 
tended, an additional charge of 144 to 
2 per cent is made, making the total 
cost for such rembrouse or contocorront 
credit 72 to 8 per cent. 

Credit obtained from London and New 
York cost somewhat more at the pres- 
ent time. The quoted rates are of 
course for concerns having a first-class 
credit standing, and refer only to ad- 
vances made by banks in foreign ex- 
change. 

So-called valuta credits, or credits ex- 
tended in local currency, but based di- 
rectly on an equivalent in foreign ex- 
change, cost about 1 per cent more than 
the above rates. A straight contocor- 
ront credit in schillings, according to the 
present rate, would cost at a minimum 
about 18 per cent. 

Partial payment financing has been 
conducted for the past two years by two 
companies devoted exclusively to that 
line of business, but a third company is 
now being organized. The rates charged 
by these companies range from a mini- 
mum of 10 per cent to about 16 per cent 
per annum for periods not exceeding 
two years. 

As stated above, the local banks are 
prepared to guarantee the usual form 
of credit, either contocorront or rem- 
boursee, at a cost of 1% to 2 per cent 
per annum. Austrian insurance compa- 
nies decline to guarantee credits ex- 
tended under the partial payment plan, 
this business is handled primarily by 
German insurance companies. 


Alton Road to Issue 
$1,000,000 of Stock 


Securities of A. & S. Line Are 
Approved by I. C. C. 


The Alton & Southern Railroad has 
been authorized by the Interstate Com- 
merce Commission to issue $1,000,000 of 
capital stock, to be sold at not less than 
par. The text of the report, by Division 
4 of the Commission, in Finance Docket 
No. 7199, dated December 8, follows: 

The Alton & Southern Railroad, a com- 
mon carrier by railroad engaged in inter- 
state commerce, has duly applied for 
authority under Section 20a of the Inter- 
state Commerce Act, to issue $1,000,000 
of capital stock. No objection to the 
granting of the application has been pre- 
sented to us. 

The applicant’s authorized capital 
stock is $5,000,000, of which $2,500,000 

is outstanding. The proposed stock is 
to be issued in respect of the following: 
To reimburse the applicant for expendi- 
| tures made between January 1, 1924, and 
September 30, 1928, for road and equip- 
ment not heretofore capitalized, $490,- 
861, and for construction, improvement, 
and additions and betterments to be 
made, $509,139. The details of the ex- 
penditures are given in the application. 

While no contract, underwriting, or 
other arrangements have been made for 
the sale of the stock, the applicant ex- 
pects to sell it for cash at par to the 
Aluminum Company of America, which 
holds all the applicant’s outstanding 
stock except directors’/qualifying shares. 
Upon reimbursement of the treasury b 
the issue of stock, the applicant will 
liquidate its indebtedness to the Alumi- 
num Company amounting to $435,334.75, 
and the remainder of the proceeds will 
be used for corporate purposes. 

We find that the proposed issue of 
stock by the applicant as aforesaid (a) 
is for lawful objects within its corporate 
purposes, and compatible with the public 

| interest, which are necessary and ap- 
propriate for and consistent with the 
proper performance by it of service to 
the public as a common carrier, and 
which will not impair its ability to per- 
form that service, and (b) is reasonably 
necessary and appropriate for such pur- 
poses, 
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Patents 


Claim Is Sustained 
For Improved Gears 


THE UNITED STATES DAILY: 


Spinning Mules 


Preliminary Injunction on Design Patent 


Refused for Reasonable Doubt of Validity 


For Motor Vehicle Presence of Prior Art Is Basis for Denying Application in 


’ Suit for Infringement. 


Modification Would Restrict 
Scope of Invention and 
Invite Infringement, 


Court Holds. 


Ex PARTE TEMPLIN. No. 2083, CoURT OF 
APPEALS OF THE DISTRICT OF Co- 
LUMBIA. 

The aecision of the Commissioner of 
Patents requiring modifications of a 
claim for an improvement in running 
gears for motor vehicles so as to specify 
that the connection between the axle 
housing is such that the torque in one 
housing is opposed to that in the other 
and, therefore, neutralizes it, was re- 
versed, it being found tkat “means for 
ntuaralizing the torsional forces in said 
housings” was sufficiently specific. 


Edmund H. Parry, Washington, D. C., 
and O. E. Bee, Akron, Ohio, for appel- 
lant. T. A. Hostetler, Washington, D. 
C., for appellee. 

Appeal for Commissioner. 

Before Martin, Chief Justice, and Robb 
and Van Orsdel, Associate Justices. 
full text of the opinion of the court, de- 
livered by Justice Robb, follows: 

Appeal from a decision of the Com- | 
missioner of Patents requiring modifica- 
tion of Claim 15 of appellant’s applica- 
tion. The claim reads as follows: 

“15. In a motor vehicle, a chassis, a 
truck element comprising a plurality of 
relatively laterally movable axle hous- 
ings provided with drive shafts, and 
means for neutralizing the torsional | 
forces in said housings.” 

The motor vehicle to which this claim | 
relates is of the six-wheel type, and is 
constructed with a rear truck element | 
having four wheels and two driving | 
axles, as distinguishe | from the conven- | 
tional type utilizing a single driving | 
axle. | 

Improvement Over Prior Art. 

It is contended that this construction | 
marks a distinct improvement over the 
prior art, in that a vehicle so equipped 
is less destructive to highways and that 
a better tractive effort is secured 
through the employment of the two 
driving axles and four drive wheels. It | 
is further contended that in order to} 
secure the advantage of a distributed 
load and an increased tractive effort, the 
driving units should be flexible; and 
that if some latitude is permitted in the 
relation of the driving axles to each 
other, they will function to better ad- 
vantage. 

The Primary Examiner rejected seven 
claims of the application. On appeal, 
the Examiners-in-Chief reversed the Pri- 
mary Examiner with respect to one of 
the seven claims. On appeal to the 
Commissioner, the Board was reversed 
as to four of the six appealed claims. 

The Commissioner found that “none 
of the references shows two driving 
axles movable laterally relative to each 
other.” He further ruled that if the 
claim here involved should be modified 
“so as to specify clearly, as done in the 
other claims appealed, that the connec- 
tion between the housings is such that 
the torque in one housing is opposed to 
that in the other and, therefore, neutral- 
izes it,” the claim would be allowed. 

Element Is Novel. 

It is apparent from the Commission- 
er’s holding that this combination claim 
embodies a novel element, and we think 
it equally apparent that a new and use- 
fui result is achieved. In‘ our view, it 
necessarily follows that the claim as 
drawn is not anticipated and that it is| 
allowable. | 

To modify it as required by the Com-| 
missioner would unduly restrict the 
scope of the invention and thus invite 
infringement. 

Reversed. 

December 3, 1928. 


The | 


| Consequently, 


|indicate a popular form of 


|voluminous affidavits relating 


|Unfair Competition 


TIFF, Vv. F. W. WooLwortH COMPANY, 
DEFENDANT. District COURT FOR THE 
EASTERN District oF NEW YORK. 


Plaintiff’s application for preliminary 
injunction on a design patent for paper 
Christmas wreaths, of seasonal use, was 
denied in the absence of any prior adju- 
dication of validity and in view of de- 
fendant’s showing of prior art. 

Dyke, Holden & Schaines for plaintiff, 
Mr. Dyke of counsel. Pennie, Davis, 
| Marvin & Edmonds for defendants, Mr. 
| Edmonds of counsel. 

The full text of the opinion by Distri:t 
Judge Inch follows: 

Design Relates 
'To Christmas Wreaths 

This is a hearing on an*order to show 
/cause in a patent suit why a preliminary 
injunction should not be issyed. The re- 
llief asked for amounts to practically 
lall that can be obtained after a trial. 


| There has been no adjudication of the 
jdesign patent which forms the basis of 
lthe controversy. The jurisdiction of the 


| parties seems to be satisfactorily shown. 
| The design patent relates to certain 


paper Christmas wreaths and the anx- 
iety of the plaintiff for the injunction 
is explained by the fact that the market 
for such wreaths is now beginning and 
will substantially end Christmas Day. 
to be effective, there 
should be an injunction issued as soon 
as possible if the plaintiff is entitled 
to it. On the other hand the defendant 
will likewise be damaged by the issuance 
of such injunction if legal discretion in 
granting same is abused. 

The design patent was granted Oc- 
tober 2, 1928, a little over a month ago. 
It was applied for April 6. The alleged 
inventor is one Hoeflich and the inven- 
tion consists of an “ornamental design 
for a wreath as shown.” The design as 
shown indicates a construction, whether 
of paper or not is not explained, having 


|two concentric circles and said to be 


plainly understood by draughtsmen to 
individual 


|parts represented by the actual article 


or wreath made by and belonging to 
plaintiff. (Plaintiff’s ExhibitD.) 

The papers submitted are the usual 
to the 
said Hoeflich 


merits of the suit. The 


|sets forth facts concerning his discovery. 


The defendant presents facts disputing 
both the validity of the patent and as- 
serting lack of invention and further 
claims that the idea was discovered by 
certain persons in the Reed Company, 
which is making and selling the alleged 
infringing wreaths. the defendant before 
the court being simplv a seller of the| 
merchandise to the public in five and ten 


|cent stores. 


The prior art indicates by the papers 
sv>mitted, to quite similar arrdngements 
of paper on a string or wire in the form 
of loops called Lei Wreaths much fa- 
vored by the natives of Hawaii. They 
are shown as being worn in the shape of 
a loop necklace. However, as far as I can 
see, a different form could be easily 
used or worn if so desired. Suffice it 
to say that I do not believe that the 
court in view of this prior art and the | 
conflict of facts in the affidavits sub- | 
mitted, can decide as a matter of law 
that the patent is valid and that the de- 
fendant has infringed. 


Not in Question 


There is no question here of unfair 
competition although many of the facts 
submitted are more relevant to that sub- 
ject than to the issue of the patent con- 
troversy which is solely before the court. 

The plaintiff relies on a number of 





Mark ‘Purilla’ Denied 
On Cooking Utensils 


Notation Held to Be Confusing. 
ly Similar to “Priscilla.” 


LEYSE ALUMINUM COMPANY V. ILLINOIS 
PuRE ALUMINUM Co. OPPOSITION No. 
2027. COMMISSIONER OF PATENTS. 

A decision of the examiner of interfer- 
ences sustaining opposition to the word 
“Purilla” by the owner of the word 
“Priscilla” was affirmed by the assistant 
commissioner, the two words being re- 
garded as so similar as to be likely to 
confuse the average person. 

S. ©. Caldwell for Leyse Aluminum 
Company; Arthur E. Wallace for Illinois 
Pure Aluminum Co. The full text of the 
opinion by Assistant Commissioner 
Moore follows: 

The applicant, Illinois Pure Aluminum 
Co., appeals from the decision of the ex- 
aminer of interferences sustaining the 
opposition of the Leyse Aluminum Com- 
pany to the registration by the applicant 
of the mark “Purilla” for aluminum 
kitchen and table utensils. 

The opposition is based primarily upon 
prior adoption and use by the opposer 
of the word “Priscilla” as a trade mark 
for the same class of goods, for which 


mark the opposer has received by as-| 
signment certificate of registration No.| 


106792. 


It appears to be agreed between the | 


parties that the only question presented 
by this appeal for consideration and 
decision is whether the two marks, “Pris- 
cilla” and “Purilla,” so ‘nearly resemble 
each other as to be likely to cause con- 


fusion or mistake in the mind of the pub- | 


lic, or to deceive purchasers when con- 
currently appropriated to merchandise 
of the same descriptive properties, 

A comparison of the two marks shows 
that each is a three-syllable word, that 
both begin with the letter P, and con- 
clude with tre le<ccs illa, and that the 
first syllable of each word contains an r. 
Moreover, it is true, as suggested by the 
opposer, that “Priscilla” is sometimes 
pronounced as if spelled Persilla. There 
are some differences in the spelling and 
sound of the first syllable of the two 
words, observable on comparison, but it 
is believed that such differences would 
not be carried in the mind of the aver- 
age member of the public. If observed 
and remembered the average member of 
the public would be likely to think that 
they were mere variants of the same 
mark. 

The rule so often stated that where 


¢ 


eases which are, Seidenberg v. David- 
}son, 112 Fed. 431; Fuller v. Gilmore, 
/121 Fd. 129; Lambert-Snyder Co. v. 
| Marvel Co., 138 Fed. 82; Farmer v. 
| Wilcox Co., 141 Fed. 378; McMaster v. 
| Daugherty Co., 219 Fed. 219; Boyce v.| 
| Stewart-Werner Corp., 220 Fed. 118; and | 
| Hutto Co., v. Grinder Co., 18 Fed. 2nd} 
985. 
| The general rule in such controversies 
| as this, is familiar. It forbids the grant- 
jing of a temporary injunction nrior to | 
and adjudication of a patent. Walsh v. 
| Albert Wahle Co., 25 Fed. 2nd 350, and 
cases cited at page 351. 
| Judicial discretion to grant a tem- 
porary injunction does not mean accord- 
jing to the whim or desire of a judge 
to protect one party against another, 
| according as he is impressed by the al- 
|legations of fact in affidavits. It rests 
lon a more solid legal basis, which can 
be reviewed by a higher court and the 
proper legal discretion not substituted 
| by the higher court but stated in the 
form of a holding that the lower court 
abused its discretion according to law. 
In other words it is a sound discretion 
|granted by law. (Bouvier’s, 3rd Re- 
| vision, Vol. 1.) 


|there will not be great 
party by failing to allow injunctive re- | 





|Consideration Given 


\To Cases Submitted 
| The equity side of the court is not 
therefore compelled in every case to 
| deny or grant an injunction but is called 
|upon to exercise sound judgment in each 
case after a study of the decisions. This 
accounts for exceptional instances, occa- 
|sionaliy arising, where the exercise of 
| this discretion by the granting of an in- 





there is doubt about the identity of two 
marks the doubt should be resolved 
against the newcomer, should be applied 
in this case (Aunt Jemima Mills Com- 
pany v. The Blair Milling Company, 286 
O. G. 863; 50 App. D. C. 281; 270 F. 
1021). As has been stated many times 
by the Court of Appeals of the District 
of Columbia, the entire vocabulary and 
the inventive imagination are at the 
service of one selecting a trade mark, and 
no excuse is apparent for the adoption 
of a mark closely approximating that of 
an earlier user on the same class of 
goods (The Kaut-Reith Shoe Company 
v. International Shoe Company, 239 O. 
G. 989; 45 App. D, C. 545; 1917 C. D. 
162.) 

The decision of the Examiner of Inter- 
|ferences sustaining the opposition /and 
ladjudging that the applicant is not 
entitled to the registration for which it 
has made application, is affirmed, 

November 26, 1928, 





i 


approved notwithstandng the general 
rule, 


It remains therefore to see whether 
or not the industry of counsel for plain- 
tiff has shown in the several cases pre- 
sented by him that this is a case within 
this group of occasional exceptions. 

I will consider his cases in their or- 
der. The first is one of a group of cases 
which state that the mere fact that there 
is no prior adjudication is insufficient to 
prevent the issuance of an injunction and 
overcome the presumption of validity 
arising from its grant. Thus where 
“there is no prior patent or publication 
submitted nor any statement as to the 
prior state of the art.” Seidenberg v. 
Davidson, 112 Fed. 431. In that case the 
court, on a motion, held the patent was 
valid and infringed. But the court also 
said “the general rule is that prelimi- 
nary injunctions are not granted on pat- 
ents of recent date, where there has been 
no adjudication to sustain the patent 
and its validity is contested.” 

The next case is that of Fuller v. 
Gilmore, 12i Fed. 129, where an injunc- 
tion was issued before adjudication of 
the patent. The court said that an in- 
junction might issue. That where “there 
is no evidence at all assailing its va- 
lidity, the presumption arising from 
issue of letters patent will be sufficient 
to warrant injunctive relief.” But here 
again the court also said “when a speci- 


AMERICAN MERI-LFI CORPORATION, PLAIN- | junction or in denying same, has been | 

| 
| | 
| 


fication shows that, assuming facts of | 
common knowledge, it will probably need | 
some affirmative evidence to indicate the | 


presence of invention or when some tes- 


timony put in by defendant as to the} 
prior state of the art, slight though it) 


be, indicates that there may be some 


arguable question as to validity, or as | 


to construction of the claims broad 


enough to cover the device complained | 
of, then preliminary injunction on affi- | 
Fuller’ v. Gilmore, 


davits is refused.” 
supra, page 130. 


The next case is that of Lambert Co. | 
Here the | 


v. Marvel Co., 138 Fed. 82. 
court again stated that the mere ab- 


sence of an adjudication was not suffi- | 


cient but also stated that there was in 
that case no proof of any prior art show- 


ing anticipation or even qualification of 


the patent. 


The next group is along the same line | 


only this discretion is stated somewhat 
differently and possibly in a little more 
limited way, for in these cases it is held 
proper to deny an injunction where it 
appears “from common knowledge or by 
reason of some display of the prior art 
there is reasonable ground for doubting 
the existence of patentable novelty.” 
Farmer v. Wilcox Co., 141 Fed. 378. 

_ And this doctrine of reasonable doubt 
is again mentioned in Boyce v. Stewart- 
Warner Corp., 220 Fed. 118, where the 
court, at page 121, says “it has been our 
practice to disapprove of its issuance in 
a case at ali doubtful and where there 
appeared to be any substantial con- 
troversy between the parties. The case 
at bar must be exceptional in itself and 
circumstances to justify any departure 
from a practice so well established.” 
This case of Boyce v. Stewart-Warner 


Corp., in one of the usual careful and | 


learned opinions of Judge Rodgers, 
states clearly the law on such questions 
as this. 


Motion Is Denied 
For Temporary Injunction 


Finally we come to the case of Hutto 
Co. v. Grinder Co., 18 Fed. (2nd) 985 


where the exception, and the ryles ‘ZOv- | 


erning it are again set forth in accord- 
ance with previous decisions. 


There are other cases which could be | 


cited but it seemed sufficient to have 
taken the cases submitted by the counsel 
for plaintiff and thus show from these 


very cases that the circumstances pre- | 


sented by the affidavits of plaintiff and 
those of the defendant, together with 
due regaid to the patent itself, indicate 
not only the presence of a prior art 
which might affect substantially the va- 
lidity of the patent but also other vital 
matters all of which have caused to arise 


in the mind of the court, on this motion, | 


a reasonable doubt as to the validity of 
the patent and which indicate that a 
trail of the issues is required, 

This court cannot adjudicate on this 
motion, the validity of this patent, in 
the presence of the facts set forth in the 
affidavits. 

“Design patents cover appearances 
only.” (Royal Metal Co. v. Art Metal 
Works, 121 Fed. 128.) 

We have nothing here to do with a 

mechanical construction by which the 
wreath is produced. 
_ There is no neecssity for a bond which 
is sometimes required in place of an in- 
Junction or as a condition for not grant- 
ing it, as the defendant’s financial re- 
sponsibility appears ample, and _ there 
are no circumstances otherwise appear- 
ing which seem to require it. 

Furthermore I have t feeling that 


lief. The Dennison Company is well 
known. There is always a separate mar- 


ket for quality apart from the no less | 


important market of quantity and lower 
prices, 


Accordingly, in spite of the situation | 


as to the market and the results alleged 
likely to follow from the absence of an 
injunction, it is my opinion that to grant 
a temporary injunction on these papers 
would be an abuse of discretion. 

Motion denied. 

November 28, 1928. 


United canoes Court 
— Oo — 
Customs Appeals 


December 14, 1928. 


Present: Presiding Judge William J. 
Graham, and Associate Judges Oscar E. 
Bland and Charles S. Hatfield. 

William S. Armstrong, of New York, 
was admitted to practice. 

No. 3136. Stone & Downer Co. v. United 
States. Pitted dates. Argued by Mr. George 
J. Puckhafer for the appellant and by Mr. 
Charles D, Lawrence for the appellee, 

No. 3129. United States v. Marshall Field 
& Co. Corsets with braid lacings. Argued 


submitted on.brief by appellee. 
No, 3123. L. R. Markell, et al. v. United 





States. Parasols—bamboo articles. Sub- 
mitted on brief by appellants and argued 
by Mr. Charles D. Lawrence for the ap- 
pellee. 


4 
oss to either | 


by Mr. Fred J. Carter for the appellant and | 
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Patents and Trade Marks 


Preliminary Injunctions: 
sought preliminary injunction in suit 


for infringement of design patent relating to certain paper Christmas. wreaths 
before adjudication of validity because of Christmas season; held: 
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—American Merri-Lei Corp, v. F. W. 
he Eastern District of New York.) — 


Yearly Index. Page 2550, Col. 2 (Volume III.) 


Preliminary Injunction: Lack 


ublication or statement of the prior 
statement of prior art or cominon 


knowledge there is reasonable doubt. as to validity a preliminary injunction 
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is opposed to that in the other and 
as drawn is not anticipated and is 


(Court of Appeals of the District of Colum- 


,» Col. 1 (Volume III.) 
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1 to 4, Patent 1692866, covering a usual spinning mule provided with 
means temporarily to retard the traverse movement of the faller and thereby 
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Claims allowable, invention being involved in 
constructing a mule spinning machine having mechanism that will retard 
the traverse.—Ex parte Rockwell et al. 
Office.) Yearly Index Page 2550, Col. 6 (Volume III.) 
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Petition to Cancel Trade Mark ‘Field’s’ 


MARSHALL FieLp & CoMPANY V. TRIVERS. 
APPLICATION FOR CANCELLATION No. 
1630, COMMISSIONER OF PATENTS. 


The petition for cancellation of the 
defendant’s trade marks consisting of the 
word “Field’s” and of that word asso- 
ciated with a fanciful display including 
the words “Clothes for Men $22.50 no 
more no less,” was denied. 

The Commissioner held that Marshall 
Field & Company did not establish proof 
of prior adoption of the trade mark 
merely by the statement of the salesmen | 
that they commenced to use the mark as 
early as the spring of 1924. 

Mr. Arthur E. Waiiace for Marshall 
Field & Company. Mr. Edgar M. Kitchin 
for Trivers. 

Appeal from Examiner of Interfer- 
| ences. 

The full text of the opinion of Com- 
missioner Robertson follows: 

This is an appeal by the party Trivers 
|from the decision of the examiner of 
interferences sustaining the petition to 
|cancel two registrations issued to him. 


Original Proceedings 
|Were Consolidated 


There were originally two petitions 
'for cancellation, but the proceedings 
have been consolidated. The marks 
shown in these registrations, which were 
| effected under the Act of 1920, consist, 
respectively, of the word “Field’s’ and 
lof the same word associated with a 
;somewhat fanciful display, which in- 
|cludes the words “Clothes for Men 
$22.50 no more no less,” 


| The petitions for cancellation were 
| brought by Marshall Field & Company 
| and it is alleged therein that Marshall 
| Field & Company is a corporation, that 
| for a long period of time it has engaged 
| in the sale and distribution of clothing 
}for men, women and children and is 
known under the general name of 
| “Fields,” that that word has come to 
|indicate goods produced, sold or dis- 
tributed by the petitioner for cancella- 
|tion, that the trade mark No. 205976 
| here sought to be canceled is identical 
with the name by which the petitioner’s | 
goods have been so long known, and 
that the petitioner is injured because 
jan application to register its mark 
“Field-Knit” has been refused registra- 
tion in view of one of the registrations 
here involved. 


It is further alleged that Marshall! 
Field & Company has expended large} 
sums in advertising its “Fields” goods | 
and that the mark covered by its appli- 
cation for registration referred to in 
| the petition had been in actual and ex-| 
| tensive use since the month of March, 

1924, 


No contention is made that either of | 
the registered marks constitutes the 
name of the petitioner. The applications 
for registration were filed on September 
114, 1925. In order to hold that these 
registrations should be canceled, it must 
| be found that the applicant was not the 
sole user of the marks during one year 
prior to that date; in other words, that 
|the petitioner was using the mark, or 
}one substantially identical therewith, 
|during the period from September 14, 
| 1924, to September 14, 1925. 











Denied for Failure to Show Prior Use| 


'Commissioner of Patents Holds Oral Statements of Sales- 
men Are Insufficient to Establish Proof. 


Company, which appear to have no bear- 
ing on the controversy here. The testi- 
mony was taken in January, 1928. 

The witness Bergquist testified that 
he was aware of a “‘Field’s” trade mark 
used by Marshall Field & Company, but 
it appeared from his subsequent testi- 
mony that he was referring to the mark 
“Field-Knit.” In answer to Q. 16 he 
fixed the time that that mark was used 
on three classes of goods as being, re- 


' spectively, the spring of 1924, the fall 


of 1926, and the fall of 1927. When 
asked on cross-examination how he fixed 
the spring of 1924 as the time of the 
“Field-Knit” label on top coats, his an- 
swer was: 

“That was when we started to use 
them; it was in April, the spring of 1924, 
when they came in.” 

He was asked if he had any docu- 
mentary evidence to establish that date 
and replied that he had. He was asked 
to produce it, but he did not do so. 

The witness Walker fixed no date of 
use, but stated that he would consider 
the registered marks as indicating the 
name of Marshall Field & Company. 

Pabst, on cross-examination, stated 
that the label had been used since “four 
years agg this spring,” in other words, 
since the spring of 1924. 


Oral Testimony 


Accepted by Examiner 


The examiner of interferences ac- 
cepted this testimony as establishing 
that Marshall Field & Company had 
been using the “Field-Knit” mark dur- 
ing the year preceding the applications 
on which the registrations were granted. 
He held that such holding was justified 
under the ruling of the Court of Ap- 
peals in the case of McCaulay v. Malt- 
Diatase Company, 338 O. G. 4; 55 App. 
D. C. 277; 4 (2d) Fed. Rep. 944. . 

It is not thought that the court in 
that case ever intended to rule that oral 
testimony, under all circumstances and 
irrespective of the character of the testi- 
mony, was sufficient to establish the date 
of use of a trade mark. The court 
stated that the decision of the examiner 
of interferences holding that McCaulay 
had established a certain date was re- 
versed by the Assistant Commissioner 


{merely because no documentary evidence 


had been produced and said: 

“Proof may be established either by 
oral testimony or by documentary evi- 
dence. One is as competent as the 
other, and if the oral testimony is suffi- 
cient to establish proof, documentary 
evidence is unnecessary, whether such 
evidence be in the possession of the 
party or not.” o 

The court was careful to point out, 
however, that documentary testimony 
was unnecessary “if the oral testimony 
is sufficient to establish proof.” 

The present case differs from what 
|the record of the McCaulay case shows 
| in that the witnesses in that case under- 
took to fix the date with reference to 
other facts such as the time when the 
party McCaulay went into business and 
the date of the State prohibition act, 
which necessitated a change in business. 
Here there is nothing whatever but the 
bald statement of the salesmen that 
they commenced to use the mark as 





| There is no testimony to prove that 
Marshall Field & Company was ever ac- 
tually incorporated, nor is there any 
competent testimony to prove the alle- 
|gations as to long use of any of the 
;}marks referred to in the petition, nor 
lany testimony to establish the allega- 
tions as to the extent of use. Four 
| witnesses were called, all of whom were 
| salesmen of Marshall Field & Company. 
Another witness was called, but he 
simply testified as to certain registra- 
jtions taken out by Marshall Field & 


early as the snoring of 1924. It is to 
be noted thet the princinal witness 
stetes three different periods at which 
this mark was used on different goods, 
but he does not specify how he fixes 
those three dates of use. It evidently 
would have been an easy matter, if 
documentary evidence existed, such as 
a sales slip or yecords showing when 
the labels were fhade. to have produced 
such documentary evidence. 

There is, another point on which the 
case also differs from the McCaulay case 
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Patent Is Granted for Spinning Mule 


2 


Especially Designed for Bunch. Building 


Rejection of Claims on Grounds That Only Obvious 
Means Were Ap plied Is Reversed. 


EX PARTE ROCKWELL, ET AL. APPEAL fo.) radically different type of machine. 


742, BoaRD OF 
OFFICE. , 


Patent No, 1692866 was: granted No- 
vember’ 27, 1928, to Samuel F. Rockwell 
and Joseph W. Randall, for Bunch Build- 
ing Spinning Mule, on application No. 
7787, filed February 9, 1925. 

The rejection by the primary examiner 
of claims on the ground that they merely 
covered the obvious means for doing that 
which had long been desired was re- 
versed by the Board of Appeals, the 
majority of which deemed the claims 
allowable on the ground that the claims 
were restricted to devices operating 
upon the applicant’s principle. A dis- 
senting opinion contended that the 
claims were so broad as to cover a non- 
inventive concept. 

Messrs. Heard, Smith & Tennant for 
applicants. 

The full text of the majority opinion 
by Assistant Commissioner Moore and 
Examiner-in-Chief Ruckman, as well as 
the dissenting opinion by Examiner-in- 
Chief Skinner follow: 

This is an appeal from the rejection of 
claims 1 to 4 of which claim 1 is given 
here as an example: 

“1. A spinning mule comprising a 


APPEALS, PATENT 


|movable carriage, yarn receivers rotat- 


ably mounted thereon, means to move 
the carriage forwardly to draw the yarn 
and rearwardly to wind the yarn on the 
yarn receivers, a faller on the carriage 
movable to effect the required traverse 
of the yarn during the winding operation, 
and means temporarily to retard the 
traverse movement of the faller, thereby 
to form a bunch on the yarn receiver 


|during such retardation.” 


Spinning Mule Devised 
For Bunch Building 


The invention is for a “bunch building 
spinning mule,” and the object of the 
invention is set forth in the specification 
as follows: 

“This invention relates to the well- 
known spinning mule employed for spin- 
ning various fibers, but more particularly 
wool fibre, and has for its object the 
embodiment of means for building or 
forming’ a bunch or compact mass of 
yarn receivers or bobbins during the} 
winding operation, so that these yarn 
receivers are ready for use in an auto- 
matic filling replenishing loom when re- 
moved from the mule without re-winding 
or other operation... . 

“To obviate this difficulty it has been 
common heretofore to build or form a 
bunch or small compact mass of yarn at! 
the beginning of the spinning operation 
on the filling carrier or yarn receiver. 
This bunch is of sufficient mass to effect 
the required indicating movement of the 
feeler when substantial exhaustion has | 
been reached, while at the same time it 
contains only enough yarn to make the 
requisite pick or picks required before 
filling replenishment takes place.” 

The examiner cites no references but 
rejects the claims as “covering the ob- 
vious means for doing that which has 
been long desired” (paper No. 2). In 
his statement the examiner says: 

“In the past, as far as is known, these 
bunches have been wound on what is 
known as the ring spinning frame, which 
is the type of spinning mechanism most 
commonly in use. However, for certain | 
types of yarn the spinning mule is more | 
desirable, and this applicant has in mind 
the preparation of bunch wound bobbins 
on the mule for use in the automatic 
loom. 

“It seems unnecessary to discuss the 
mechanism which applicant has employed 
for producing this bunch on the mule, as 
claims which are under rejection cover 
broadly the usual winding mechanism of | 
the spinning mule with means to effect 
a relatively short traverse between the 
guide and the bobbin at the beginning of 
the winding operation to build the bunch. 

“This is exactly what is done on the 
old ring spinning frame, and it is obvious 
that when it is found desirable to employ | 
mule spun bobbins to’cause the short 
preliminary traverse the old metuaod| 
would be empolyed.” 


First Application of Idea 
To Spinning Mule 

Appellants do not deny that it is old 
to initially wind a small ridge or bunch 
at the base of the bobbin in winding bob- 
bins on a ring spinning machine, but it 
appears that appellants are the first to 
do this on a spinning mule, which is a 


in that in the latter a purchaser of the 
goods testified as to the date when he 
first bought them and it was also testi- 
fied as to the time when the labels 
were printed and by whom they were 
printed. There is no such testimony in 
this case. 

It must be held, therefore, that there 
is no testimony in this case which estab- 
lishes with any degree of certainty that 
the mark referred to had been used by 
Marshall Field & Company at any time 
prior to the filing of the applications on 
which the registrations involved herein 
were issued. 

In view of that holding, it is unneces- 
sary to consider the other questions 
raised. 

The decision of the examiner of inter 
ferences is reversed. 

November 30, 1928. 


In both machines the winding of this 
bunch is effected by producing a short 
travrse between the guide and the bobbin 
at the beginning of the winding opera- 
tion. The means for producing this 
short traverse appears to be radically 
different in the two machines, for the 
examiner has not taken the position that 
appellant has merely made an obvious 
transfer of mechanism for the purpose 
from the ring spinning to the mule spin- 
ning machine. 

He has cited no art to show that this 
could be done without invention and has 
allowed claims to appellants’ specific 
mechanism. Under these circumstances 
it is not clear why appellants are not 
entitled to claims broad enough to cover 
other devices operating upon the same 
principle. 

The appealed claims recite the usual 
construction of the spinning mule and 
add thereto appellants’ improvement 
thereon, recited in claim 1 as “means 
cemporarily to retard the traverse move- 
ment of the faller, thereby to form a 
bunch on the yarn receiver during such 
retardation.” 


Transverse Movement 
Temporarily Retarded 


It is noted that the claim is not 
broadly for means to form a bunch on a 
yarn receiver on a spinning mule. The 
means is limited to “means temporarily 
to retard the traverse movement of the 
faller and thereby “produce this result. 
Even though, as the examiner states, it 
is old to form the bunch by retarding 
the traverse on the ring spinning ma- 
chine, we think appellants entitled to 
the claim since it required invention to 
construct a mule spinning machine hav- 
ing machanism that will retard the 
traverse. : 

The same reasoning applies to claims 
2, 3 and 4 which are similar in character. 

Appellants have cited many decisions y 
upholding claims of this character. ‘The 
examiner, on the other hand, kas cited 
the decision of the Examiner-in-Chief in 
the case of La Montage, now Patent No. 
1435713. 

In that case, in reversing the lower 
tribunals, the Assistant Commissioner 
said, “The claim is limited so as not to 
include any prior art device called to 
our attention, and that is enough.” 

In said case, as in the present, the 
examiner rejected on his “interpretation 
of a principle of patent law,” but the 
Assistant Commissioner found it unnec- 
essary “to determine this principle of 
law” in disposing of the case. 

Said decision is in line with that of 
the Commissioner in ex parte Weaver 
1897 C. D., 165, which states: 

“Tt is the well-settled policy of this 
office, however, to allow applicants to 
claim their invention as broadly as pos- 
sible in view of the state of the art. 
Following this poligy the Examiner 
should have allowed the petitioner to 
draw the claim in as broad language as 
it is expressed or else shown in the art 
“means for pushing the cards in the re- 
ceptacles through said openings,” com- 
bined with the other elements of the 
claim.” 

The action of the Examiner is re- 
versed. 

Dissenting Opinion 
By Examiner-in-Chief 

Dissenting opinion by Examiner-in- 
Chief Skinner. 

I am unable to agree with my col- 
leagues in their decision reversing the 
decision of the Examiner in this case, 

Considering Claim 1 as an example 
of the rejected claims, all of the ele- 
ments except the final “means, etc.,” is 
a mere recitation of the ordinary ele- 
ments of a mule spinning machine and 
the claim could as well have been 
drawn: 

“In a spinning mule, means tempo- 
rarily to retard the traverse movement 
of the faller, thereby to form a bunch on 
the yarn receiver during such retarda- 
tion.” 

Prior to this invention bobbins had 
been wound on a ring spinning machine 
in such a manner as to form a bunch at 


; the base of the bobbin to adapt the bunch 


wound bobbin for use in an automatic 
weft replenishing loom and in the ring 
spinning machine this was accomplished 
by temporarily retarding the traverse 
movement of the element which consti- 
tuted the traversing yarn guide for dis- 
tributing the yarn on the bobbin. 

In a mule spinning machine this tra- 
versing element is what is referred to 
in the claim as the “faller,” which is in- 
dicated in the application drawings at 11. 

The claim, therefore, seeks to cover 


[Continued on Page 10, Column 1.] 


| The Anited States Baily 


in New York 


| THE UNITED States DAILY is de- 
livered to any of the leading New 
| York Hotels, upon request, by 
| The Longacre Newspaper Delivery. 
| Give your order to the mail clerk 
of your hotel or telephone 
| Longacre 4649. 


Subscription Enrollment Coupon 


For Your Convenience 


Date ... 


COP eee meee eee eeeeeeeeeeere 


To THE UNITED StTaTEs DAILy, 
22d and M Streets N. W., 


Washington, D. C, 


For the enclosed remittance of $10 please enter my subscrip- 
tion to The United States Daily for one year. 


Seem ee eeeeeeeeeeserere 


Organization 


Street 
Address 


+ Position .. 


eee eeereeesseeceee 


Type of 
Business 


eee eeeeeeereeeseese 


City and 


ee teeerereeeres 


(No extra charge for postage anywhere in the world.) 


7k 








Beina 
States DAILy 


AUTHORIZED STATEMENTS ONLY Are PRESENTED HEREIN, 
PUBLISHED WITHOUT COMMENT BY THE UNITED 








; Bills and Resolutions 
Introduced in Congress 


Following is a list of public bills and resolutions introduced in the Houses of 
Congress and classified similarly to the “Code of Laws of the United 
States in force December 6, 1926.” The number of the measure, the 
member introducing it, the title and the committee to which it was 

referred are given. 





| Tithe 37—Pay and Allowances 
(Army, Navy, Marine Corps, 
Coast Guard, Coast and Geo- 
detic Survey and Public 
Health Service.) 


Title 7—Agriculture 


H. R. 15334. Mr. Berger, Wis. To reg- 
ulate the sale of securities; to prevent 
gambling in the same, to prevent the sale 
of cotton and grain in so-called future 
markets, and for other purposes; Judiciary. 


Title 1O—Army H. J. Res. 349. Mr. Morin, Pa. For the 

H. R. 15325. Mr. Bullwinkle, N. C. Au-] appointment of a joint committee of the 
thorizing the Secretary of War to lend to| Senate and House of Representatives to in- 
the Governor of North Carolina pertain vantipene the pay and allowances of the 
equipment to be used at the encampment; commissioned and enlisted personnel of the 
of the United Confederate Veterans to be] Army, Navy, Marine Corps, Coast Guard, 
held at Charlotte, N. C., in June, 1929;|Coast and Geodetic Survey, and Public 
Military Affairs. Health Service; Rules. 


Title 12—Banks and Banking |Title 38—Pensions, Bonuses 


S. J. Res. 178. Mr. Blease. To instruct and Veterans’ Relief 
$ officials of Federal ti ——— ee and} 37. R. 15332. Mr. Leatherwood, Utah. To 
subsidiaries not to foreclose any mortgage; "a 7 ° <a 
on real estate which is or will become hal amend section 4 of the act of March 3, 
1929; 











and payable prior to October 1, 


; who served in the Indian wars from 1817 
Judiciary. 


to 1898, and for other. net Psy cnaincat 
; 4 C H. R. 15335. Mr. Fish, N. Y. ‘oO amen 
Title 1 oast Guard l the World War veterans’ act; World War 
H. R. 15323. Mr. Bohn, Michigan. To! Veterans’ Legislation. : 
provide for the establishment, of a Coast H. R. 15337. Mr. Crail, Calif. Granting 
Guard station at or near Grand Island,| pensions and. increase of pensions to 
Mich.; Interstate and Foreign Commerce, | widows and former widows of certain 


| soldiers, sailors, and marines of the Civil 
Title 19—Customs Duties ‘War, and for other purposes; Invalid 
H. R. 15326. Mr. Cox, Ga. To amend 


Pensions, 
paragraphs 1003, 1008, 1018, 1019, 1582, and| Title 39—Postal Service 
1651 of the tariff act of 1922, and to add a S. 4925. Mr. King. To prevent the use 
new paragraph to Schedule 10, immediately of the mails and other communication fa- 
following paragraph 1019, to be known aj cilities in furtherance of margin or bucket- 
paragraph 1019-A; Ways and Means. shop transactions; Judiciary. 
Title 24—Hospitals, Asylums|Title 40 — Public Buildings, 
. ' 

and Cemeteries | Property, and Works : 

H. R. 15327. Mr. Holaday, I. Author-| H. J. Res. 348. Mr. Woodrum, Va. 
izing the erection of a sanitary fireproof 
hospital and doctors’ ue at pa — 
tional Home for Disabled Volunteer Soldiers | ™ ts 
at Danville, Ill.; Military Affairs. _ | Title 42—Public Health 

H, R. 15330. Mr. Morin, Pa. Authorizing H. R. 15339. Mr. Edwards, Ga. To com- 


the acceptance by the United States Gov-!),¢ "ana prevent influenza in the United 
eee a Ww ee ae ie States; Public Buildings and Grounds. 
auxiliary to the Granc rmy . - Me 
public, of proposed gift of bronze tablets to Title 43—Public Lands 
be placed in Andersonville National Ceme- 
tery in Colorado; Military Affairs. authorize the exchange of 15 sections of 
H. R. 15336. Mr. Jeffers, Ala. To au-' Government land for an equal number of 
®thorize the erection of a United States vet-: sections of State land located in Box Elder 
erans’ hospital in the State of Alabama,| County, Utah, for experiments in sheep 
and to authorize an appropriation therefor; | growing, and for other purposes; Pub- 
World War Veterans’ Legislation. lic Lands. * 
° —_— ° » |. H, R. 15331, Mr. Fulmer, 8. C. To pro- 
Title 33—Navigation and Navi- : vide for the making of loans to drainage or 
levee districts, and for other purposes; Ir- 
gable Waters 


" rigation and Reclamation. 

H. R: 15329. Mr. McReynolds, Tenn. * 

Consent to W. H. Monahan to construct 2, Title 47 Telegraphs, Tele- 
bridge across the Tennessee River near phones and Radio-Telegraphs 
Chattanooga, Tenn.; Interstate and For- a ae far. “Watson, 

ee ees Act entitled “An Act for the regulation of 

Fg . Consent Act entitle An Ac for sul 

eer a we ies radio communications,” approved February 
Michigan lying opposite the entrance to| 2% 1927; Interstate Commerce, 


Chicago River, lll., and a bridge across the 
Changes in Status 


Michigan Canal, otherwise known as the} 
Of Bills 


Ogden Slip, in the city of Chicago, IIL; | 
Title 3—The President 


Interstate and Foreign Commerce. i 
S. Con. 24. Providing for committees 


H. R. 15338. Mr. Morehead, Nebr. <Au-' 
thorizing the Brownville Bridge Co. to con-' 

of the two Houses of Congress to draw 
up plans for inauguration of President. 


ruct a bridge across the Missouri River | 
Senate Dec. .10.. Passed House 








Pro- 





of the United States; Public Buildings and 
Grounds. 











fat or near Brownville, Nebr.; Interstate | 
and Foreign Commerce, 

S: 4915. Mr. Deneen. Consent for a 

® bridge across that portion of Lake Mich- 

igan lying opposite the entrance to Chi- 

cago. River, Illinois, and for. a_ bridge Deed 

across the Michigan Canal, _ oeeeew iis | eo. 34 

known as the Ogden Slip, in the City o = : .! ei a 

Chicago, Illinois; Commerce. | Title 8—Aliens and Citizenship 


° S. 1437. To subject certain immigrants, 
Title 34—Navy 








Loe in countries of the ao — 
H. R. 15324. Mr. Bulwinkle, N. C. Au-| Sphere, to the quota under the immigration 
thorizing the attendance of the Marine| laws. Reported to Senate December 14. 
Band at the Confederate Veterans’ reunion| Title 25—Indians 
to be held at Charlotte, N. C., June 4 to 7,/ 314 R, 7031, Authorizing the Secretary 
inclusive, 1929; Naval Affairs. a of the Interior to arrange with States for 
S. 4924. Mr. Harris. To provide for) caucation, medical attention and relief of 
the advancement on the retired list of cer-| distress of Indians. Reported to House 
tain officers of the Navy; Naval Affairs. | poe. 44, 1928 
S. 4909. Mr. Shortridge. To establish a er 4 
an aviation flag of the United States of | Title 31—Money and Finance 
America; Naval Affairs. | H.R. 10589. Interior Department appro- 
S. 4926. Mr. Caraway. To provide for} priation bill, 1930. Passed House Decem- 
the transfer of certain criminal prosecu-| ber 14. 
tions from the District of Columbia to the H. R. 15386. 
United States district court for the district | appropriation bill, 1930. 
ot Maryland; Judiciary. December 14, 








Agricultural Department 
Reported to House 








Penalty Asked for Reference | Loss From “Close-out” Sales 
To Religion of Candidate Of Furniture Eliminated 


A bill (H. R. 15384) making it a penal | [Continued from Page 2.] 
offense to refer to the religion of a can-j| dividual and 140 associational acceptors. 
didate for public office in certain ot The adoption of Simplified Practice by 
stances was introduced into the House! the furniture industry will make pos- 
December 14 by Representative Black! sible the concentration of both the man- 
(Dem.), of Brooklyn, New York, and was/| ufacture and sales to those items most 
referred to House Committee on the| in demand, as well as eliminating the 
Judiciary. need for special machinery, special equip- 

“Whoever refers orally,” according to; ment and large investments in raw ma- 
the bill, “or in writing to the religion of | terials. 
any candidate for the office of President Interchangeability Practiced. 

» of the United States, Vice President,} Simplification makes for greater in- 
United States Senator, or Member of the | terchangeability of the manufactured ar- 
House of Representatives, shall be fined! ticles. To illustrate, before the develop- 

not more than $5,000, or imprisoned not} ment of the simplified program for beds, 


more than three years, if such reference} springs and mattresses, there was no| 


is made for purpose of electing or defeat-' interchangeability of these household ne- 
ing any such candidate. cessities. 
(penne pe neR TEED came EERE ENNIS Now a standard sized mattress and 
N O d springs will fit any standard sized bed, 
avy raers ; regardless of the manufacturing com- 
pany. Retail dealers, jobbers and manu- 
ata eee ede ae ~~ | facturers wi i reci i 
Lieut. Comdr, John L, Hall, det. U. 8S, S. feature of anna mene” ate this 
Camden; to command U. 8. 8. Childs. Manufacturers can produce for stock 
Lieut. Comdr. Ralph S. Parr, det. Nav.! and the jobbers and aa dan cane 
Air Sta., Pensacola, Fla.; to command V. T.! full li : * y 
Sqd. 5A, Aircraft Sqds., Asiatic Fit. :@ full .line in stock without heavy 
q ' aoe . a “frozen” investments. When stocks of 
Lieut. Joseph B. Anderson, det. U. S. 8S. the latter are “out” a telegraph order 








1927, granting pensions to certain soldiers | 


posing a location for use of the President | 


H. R. 15328. Mr. Leatherwood, Utah, To} 


To amend an! 








| 











Lexington; to U. S. S. Saratoga. 4 | 
Lieut. Cecil F. Harper, det. V. O. Sqa,| to the manufacturer will be filled with- | 
8B; to U. S. S. Texas. ‘out waste of time. 


Lieut. Irving D, Wiltsie, det. V. O. Sqd.} A standard sized item 
3B, Aircraft Sqds., Battle Fit.; to U. S. 8. 
Texas. | of the li ee Ai aaae ” or “styles.” 

Lieut. (j. g.) Lawrence J. McPeake, det. | o Wise tm "porieds” ot styles. 


U. S. 8. Utah; to temp. duty Nav. Air Sta., | : 
Pensacola, ly, emp. duty Nav. Air St@./ are wasteful and expensive. The ster- 


Ens.. Robert C. Brixner, det. U. s. s,| ling silver flatware and pocket knife in- 
Tennessee; to temp. duty Nav. Air Sta.,!dustry had this problem and provided 
Pensacola, Fla. for it in their respective simplification 

Ens. John T. Dimon, det. U. S. S. West| programs. ; 

Virginia; to temp, duty Nav. Air Sta! The retailer’s problem is to confine 
ae Coale, det. U. S. 8. Law-| his buying to the varieties that will 
rence; to temp. duty Nav. Air Sta., Pensa-| be ~ with “ least effort and over- 
cola, Fla. | head expense. The manufacturer’s prob- 

Ens. Samuel H. Crittenden, Jr., det. U.| lem is to produce the most economical 
8. S. Mississippi; to temp. duty Nav. Air} product. 

Sta., Pensacola, Fla. ‘ _| There is little that the individual manu- 
ie Obs C. Grape, Gt. U. 8. 8. Tomes: | facturer, distributor or retailer can do to 
ea” Sinbew te iain jr . And’ Ene | eliminate the unnecessary varieties but 
SC | collectively they can apply the principles 


many styles as of one line, however, 











Louis H. Hunt, det. U. S. S. Colorado; to , b 
temp. duty Nav. Air Sta., Pensacola, Fla.! of simplified practice to secure these 
Ens. Glenn W. Legwen, jr. det. U. 8.| ends. 
S. Kane; to temp. duty Nav. Air Sta., Pen- 
sacola, Fla. 
Ens. Eugene E. Lindsey, det. U. 8. 8. 





Texas; to temp. duty Nav. Air Sta,, Pen- 
sacola, Fla. 








in the furni- | 


| 


Saratoga; to temp. duty Nay. Air Sta, Lieut, Charles Waters, det. U. 8S. 8. 
Pensacola, Fla. Bridge; to U. S. S. Tulsa. 
+ Ens, William H, Organ, det. U, 8, S. New | Ens. George M, Whitson, jr., det. Nav. 
ork; to temp. duty Nay. Air Sta, Pen-,Torp. Sta., Newport, R. 1.; to U. S. 8. 
sacola, Fla. Sharkey. 
Ens. Walter H. Price, det. U. S. S. Mis- 


sissippi; to temp. duty Nav. Air Sta., Pen-! to temp. duty Nay, Air Sta., Pensacola, Fla. | 


sacola, Fla. Comdr. Luther Sheldon, jr. (M. C.), det. 
Ens. Leonard B. Southerland, det. U. 8.; Bu. M. & 8.; to U. S. 8S. Wyoming, 

S. Omaha; to temp. duty Nav. Air Sta.,| 

Pensacola, Fla. 

Comdr. Montgomery E. Higgins (M. C.),| Div. 42, Dest. Sqds., Sctg. Fit. 
det. Rec. Bks., Hampton Roads Va.; to 
Nav. Dispensary, Navy Dept. 

Ens. Edward P. Southwick, det. U. 8S. 8. 


det. U. S. S. Eagle Div. 1; to temp. duty 
Nav, Med. School, Washington, D..C, 





| 
Lieut. (j. g.) LeRoy F. Farrell (M. C.), 


Arkansas.—Paris, Lovette J. Lee. 

Colorado.—Buena » Vista, 
Kim, Ferd G. Smith. 

Idaho.—Avery, 
Bovill, Golda O, Coy; Gooding, Flossie G. 


Tllinois.—Carthage, 
Lovejoy, Anna B. Dorsey. 
Iowa.—Kimballton, Ludwig C. Pederson; 
Manly, Elmer F. Walter. 
Kansas.—Aurora, Robert W. Cyr; Chap- 
man, Enos F. Halbert. 
Kentucky. — Horse 
Byers; Stone, Jennie S. May. 
Maryland.—La Plata, Mary N. Yates. 
Michigan.—Ashley, 


; Clarksburg, 
| Hobart 
Lieut. Richard B, Blackwell (M. C.), det. | Accola; Mourtain View, 
| Nav. Med. School, Washington, D. C.; to| Richmond, Charles E. Traylor. 
Montana.—Boulder, 
Stevensville, Rollin T. Spaulding. 
Nebraska.—Ashland, Arthur F. Jarman; 
Brainard, Arnold J. Fiala; Oairo, Laura M. 


Missouri—Barnett, Henry L. Windler; 
Joe W. Ralston; Downing,! Lydia ‘Teller: 
Lewis; LaGrange, 
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HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


Topical Survey of the Government 


HE people of the United States 
T are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management, 

—WOODROW WILSON, 

President of the United States, 


YEARLY 








AKING a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the 
fine facilities the Congress provides 
for them. Such a survey will be 
useful to schools, colleges, business 
and professions here and abroad. 
—CALVIN COOLIDGE, 
President of the United States, 
1923— 


that the 


1913-1921. 





Bills for Payment of Damages by Government 
Are Considered by House Committee on Claims 





Topic 38—Claims 


Thirteenth Article—Claims in Congress. 


In these articles presenting a Topical. Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. The present series deals with Claims. 


By Charles L. Underhill, 


Chairman, House Committee on Claims. 


ONGRESS may come and Congress may g0, 
but claims remain forever. The Government 
of the United States can become a debtor, and 
commit a tort—meaning a wrong—the same 

as a citizen of the United States. Unlike a citizen, it 
can only be sued and made accountable for the wrong- 
doing through its own consent. This consent can only 
be secured through Acts of Congress: Hence the Com- 
mittee on Claims, 


What is the basis for the theory that the Govern- 
ment can be sued only through its own consent? The 
answer is “That the Sovereign can do no wrong.” 


When the reigning monarch possessed autocratic 
and unrestricted powers, claimed divine origin and 
was the source of all governmental powers—executive, 
legislative, and judicial—those whom he ruled were 
fitly designated subjects. The subjects of such a 
potentate might have rights recognized and enforced 
as between themselves but there was nothing that 
could properly be so termed in their relations to the 
sovereign. The act of the monarch, however wanton 
and arbitrary, was not a matter of redress. 

* * * 


HILE this maxim “that the Sovereign can do no 

wrong” may have been applicable in the days 
when the ruler was all-powerful and the subject power- 
less, in these modern days the theory has been found 
to be unworkable, and has been materially departed 
from by legislative or judicial action in all countries, 
and in some abandoned altogether. In United States 
v. Langford (101 U. S. 341-343), the Supreme Court 
of the United States declared that the maxim referred 
to has no place in our system of government. 


The legislative history of the United States shows 
a progressive tendency toward the establishment of 
the principle of equality before the law as respects 
the Government and the individual. When Congress 
was first organized it appreciated at the outset that 
it could not do justice to the mass of private claims 
submitted to it. 

* * * 

The investigation of pension claims was first re- 
ferred, in 1792, to the circuit courts, The increasing 
pressure of private claims resulted in the establish- 
ment of a standing House Committee on Claims, No- 
vember 14, 1794. But this system cast an enormous 
burden of detail upon Congressmen and subjected 
them to the importunities of constituents to an extent 
which gave rise to many complaints on their part. 


The right to sue the Government direct was first 
given by the act of February 24, 1855, establishing 
the Court of Claims. This court was reorganized and 
its powers extended in 1863 and 1866. Under the 
Tucker Act, 1887, concurrent jurisdiction in suits 
limited in amount to $10,000 was given to the United 
States district court. But jurisdiction under these 
acts is limited to contract claims. 

* * * 


(CONGRESS passed a number of statutes, mainly 

since the War, conferring a limited administrative 
jurisdiction on the heads of the various executive de- 
partments to settle claims for tort injuries arising in 
their departments. But it was not until 1922 that 
general legislation was enacted conferring power on 
the head of each executive department and _ inde- 
pendent establishment to settle claims for damages to 
or loss of privately owned property over $1,000 
caused by the negligence of any officer or employe 
of the Government acting within the scope of his 
employment. 


The author of this legislation is the present chair- 
man of the Committee on Claims of the House of 
Representatives, who had long experience in the Massa- 
chusetts Legislature, Upon assuming his duties on 
the Claims Committee, he realized that drastic steps 
had to be taken to relieve the Committee of an in- 
tolerable situation that had arisen in the vast number 
of claims that had avalanched Congress, especially 
since the World War. 


Since the so-called Underhill Small Claims Act has 
been in effect, thousands of claims of a tort nature 
have been equitably and satisfactorily settled. 

om * x 


THE following is:an illustration of a claim that can 
be adjusted under the 1922 Act, but prior thereto 
could only be settled by Congress. On July 16, 1918, 


a civilian employe of the Depot Quartermaster, Gov- 
ernors Island, New York, was injured by a falling 
plank which he was lifting while constructing a scaffold. 
He was knocked down and suffered severe abrasions 
and contusions of hip and legs and broke his upper 
set of false teeth. He presented his claim to the 
Employes Compensation Commission. 


That part of his claim covering damages to his 
false teeth was not allowed for the reason that it 
was not a personal injury but a claim to private prop- 
erty. Congress passed a private act, and President 
Wilson approved it, reimbursing the claimant $35 
for his false teeth. It was to correct such a ridiculous 
situation that the Underhill Small Claims Act was 
passed. 

* * * 

Besides providing for equitable settlement of small 
claims, the chairman of the Claims Committee also 
brought about the enactment of the Admiralty Act 
authorizing suits against the United States in admiralty 
cases. 


The chief purpose of this law is to grant private 
owners of vessels and of merchandise a right of action 
when their vessels or goods have been damaged as 
the result of a collision with any Government-owned 
vessel, though engaged in public service, without re- 
quiring an application to Congress in each particular 
instance for the passage of a special enabling Act. 

* * #* 


HIP owners whose vessels had collided with any 

Government-owned ship in the public service, and 
who have a cause of action under existing procedure, 
had to apply to Congress for a special enabling act 
prior to bringing suit in the admiralty courts. 


This situation naturally caused a great delay as 
well as expense in the collection of claims against 
the Government. It very frequently worked great in- 
justice and. sometimes bankruptcy to the vessel owners. 
The ship owners of the country are greatly benefited 
by this legislation upon our statute books, 

* ~ * 


And yet further legislation is needed before the 
public can fully realize that the doctrine that “the 
Sovereign can do no wrong” is not a part of our 
scheme of Government. And therefore the Claims 
Committee has again presented to Congress another 
piece of general legislation, this time known as the 
Federal Tort Claims Bill. 


Under the theory of the bill, claims for property 
“(larger than those filed under the Small Claims Act) 
or personal injury or death caused by the negligence 
or wrongful act or omission of officers or employes 
of the Government may be submitted to tribunals 
where their merits can be weighed on evidence ade- 
quately presented and with full opportunity of the 
Government to defend. 

*” * ~ 


DURING the last Congress—the 69th—more than 

2,000 claims bills were introduced in Congress. 
While the Committee on Claims held more meetings 
than in any previous Congress, only 250.of such bills 
became law. This, however, is the largest number in 
the history of the Committee. 


After careful consideration, the Committee con- 
cluded that the Employes Compensation Commission 
was the best tribunal to consider personal injury and 
death claims. The maximum amount of compensation 
allowed upon such claims is $7,500, but within this 
limit jurisdiction of all such claims is given to the 
Commission. That agency, under the Federal Em- 
ployes Compensation Act, is well experienced in han- 
dling similar claims against the United States arising 
where an officer or employe of the United States is 
himself injured in the course of his employment. 

* cd * 

The bill will go far toward relieving the Claims 
Committee as well as the two houses of Congress 
from attempting to pass upon the merit of most tort 
claims without the instrumentalities usually regarded 
ra seonereaye to the safe and orderly ascertainment of 
acts. 


Even with the enactment of this legislation the 
Claims Committee would have more than it possibly 
could handle during any one Congress. The Consti- 
tution provides that “No money shall be drawn from 
the Treasury but in consequence of appropriations 
made by law.” 


_ In the next article,to be published in the 
issue of December 17, Representative Strong 
(Rep.), of Kansas, Chairman of the House 
Committee on War Claims, will describe the 
work of that Committee. 


Copyright, 1928, by The United States Daily Publishing Corporation, 





List of Nominations | 
Transmitted to Senate | 


: President Coolidge on December 14|Baird; Holbrook, Leroy L. Ambler; 
ture line does not prevent manufacture | sent to the Senate for confirmation the |anon, Henry L. Nichols: 





Too | nomination to be assistant to the Quar-|y, Barto; Winside, Minnie M. Morrow; 

termaster General, rank brigadier general ! Y 

lof Colonel _ We | 

| Quartermaster Corps, and nominations eae 

|to be postmaster as follows: ; : 

to be ptaoinVT-el 40,50 itheetaoi taoin 
Alabama.—Siluria, James C. Crim. 
Arizona.—Camp Verde, Robert W. Wing- 


Winthrop Samuel Wood, | 


| Allen. 


biana, Guy G. 





Sadie Mear; | Son; Leetonia, 


Catherine J. Craig; | Stein. 





Rufus D. Denton; | Minnie A. 


rigan; 


Branch, Stanley 


Texas.— . 
Leon D.. Corwin, aim 





John F. Burrell; 


William G. Hunter; Utah.—Midvale, 


ork, George H. Holdeman. 
New Jersey.—Franklin, Vivian O. Wal-| eral Hospital, Presidio of San Francisco, 


New York.—Hornell, Roy M. Hackett. 
North Dakota.—Walhalla, Alexander H.} Warfare Service, from Edgewood Arsenal, 


Ohio.—Cadiz, William C. Parks; Colum- 


Oklahoma.—Bowlegs, 
jr.; Carnegie, Walter C. Campbell; Inola, 
Eaton; Lyman, Madge Morris; 
Mangum, Emmette R. Talley. | oa. 

Pennsylvania.—Dunbar, Edna D. Scott;| McIntosh, Tex. 
| Fredericksburg, Charles R. Bardof; Wood- 
bine, Bayard L. Ilgenfritz. 

South Dakota—Cavour, Bernard P. Cor- 
Nisland, Mabel Gilger. i 
Tennessee.—Lenoir City, Jesse L. Hope; ! Hawaii, to Fort Snelling, Minn. 
Maj. Fank V. Schneider, Inf., from Cor- 
to Fort 


Sneedville, Dana H. Wolfe. 

James M. 
a D’Hanis, Alphonse Boog; Joaquin, Sylvan| Eustis, Va. 

t : . Minnesota.—Embarrass, Isaac R. Lamp-}s. McCrary; McAllen, William I. Wither- | 

Ins. Joe Taylor, det. U. S. S. Lexington; } pa, jr. 





Capt. Charles E. Knickerbocker, 


Wakefield, George | at Portland, Ore. 
First Lieut. Max V. Talbot, Medical 
| ministrative Corps, from 


Calif., to Manila, P. I. 


First Lieut. Harry A. Kuhn, 


Md., to Panama. 


Joseph Beasley, 


Staff Sgt. John McCann, Med. Dept., 


Second Lieut. Charles C. Sloane, 
Inf., from Plattsburg Barracks, N. 
Honolulu, Hawaii. 


Stratton; {nell University, Ithaca, N. Y., 


Capt. Hugh F. Ewing, Q. M. C., from 
Antonio, Tex., to Fort MacArthur, C 

First Lieut. Charles F. Stafford, Q. M 
from Fort MacArthur, Calif., to Rock 
Field, Calif. 

Mstr. Sgt. Thomas M. Marley, Inf., 


Casimiro P. 


Hansen. 
James L. 














| Army Orders 


Inf., 


Leb- ganized Reserves of the Ninth Corps Area, 


Ad- 


Letterman Gen- 


Chemical 


First Lieut. Harry R. Lebkicher, Chemi- 


Patchen; Hopedale, Eliza-| cal Warfare Service, from Panama, to 
beth I. Grimm; Irondale, Gertrude E. Law-| Edgewood Arsenal, Md. 
Walter L. Peet; Rogers, s ; 
Perry A. Dickey; Salem, Frank J. Bek | dae ot, See & Eredens, E. C., 
Mstr. Sgt. Max A’Schoff, Cav., will be 


pieced upon the retired list at Fort Myer, 


will 


placed upon the retired list at Fort 


SP... 


%., te 


First Lieut, James Fish, 3rd, Inf., from 


; Capt. James H. Barbin, Inf., orders of 
spoon; Muenster, Charles A. Reiter; Need- gonereten 7, revoked. ¢ , 
ville, Charles I. Snedecor; Orange Grove,, 
B . Riogrande, 
Stephen C.! Afvarez; Talpa, George M. Sewell; Weimar, | 
Charles P. Boettcher. 

Carlos C, 

Virginia.—Charlottesville, 

Humbert; Falls Church, Byron Austin, 


West Virginia.—Man, John M., Stratton.’ Barracks, Wash. 


San 
alif. 


C., 


well 


will 


| be placed upon the retired list at Vancouver 


New Books 


j eign languages, official documents 


| Flynn, Thomas Edward. The supernatural 
virtues. (Treasury of the faith series: 
xviii.) 87 p. London, Burns, Oates & | 
Washbourne, 1928. 28-28758 
Glover, Ellye Howell. “Dame Curtsey’s” 
book of party pastimes for the up-to- 
date hostess, by... 6th ed. 296 p. Chi- 
cago, McClurg, 1928. 28-28755 
Gt. Brit. Hydrographic office. Instructions 
for analysing tidal observations. Pub. 
| by order of the lords commissioners of 


| the Admiralty. (H. M. Stationery off., 
| 1928. 28-17558 
| Hale, Richard Walden. Unicorw country 


| club: a brief history of the title to its 
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Annual Report of the Commissioner Gen- 
eral of Immigration to the Secretary of 
Labor for the fiscal year ended June 30, 
1928. Price, 25 cents. (8-14486) 

Annual Report of the Commissioner of 
Labor Statistics to the Secretary of La- 
bor for the fiscal year ended June 30, 
1928. Price, 15 cents. (L27-364) 

Index to Commerce Reports Nos. 27-39. 
Volume 3; 31st year. July, August, Sep- 
tember, 1928. Issued by the Bureau of 
Foreign and Domestic Commerce, 

Handy Books. List of publications relating 
to this subject for sale by Supeatendent 
of Documents. Price list 73—4th edition. 
Free. (26-27401) 

Tariff and Taxatiom -List of publications 
relating to these subjects for sale by 
Superintendent of Documents. Price list 
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Annual Report of the United States Bureau 
of Efficiency, for the period from Novem- 
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mission for the fiscal year ended June 
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of Labor for the fiscal year ended June 
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bor for the fiscal year ended June 30, 
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Annual Repot of the Commissioner of In- 
ternal Revenue for the fiscal year ended 
June 30, 1928, Treasury Department Docu- 
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to the Secetary of Agriculture for the 
fiscal year ended June 30, 1928. Apply at 
the Department. (Agr. 15-530) 
Report of the Librarian to the Secretary of 
Agriculture for the fiscal year ended 
June 30, 1928. Apply at the department. 
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Seventeenth Annual Report of the Chief 
Inspector, Bureau of Locomotive Inspec- 
tion, to the Interstate Commerce Com- 
mission for the fiscal year ended June 
30, 1928. Apply at the Commission. 
(12-29929) 
Decisions of the Interstate Commerce Com- 
mission. Mach-April, 1928. Volume 140. 
Price, $2.25. (8-30656) 
Soil Survey of Jones County, Iowa. No. 9, 
Series 1924. Bureau of Chemistry and 
Soils, Department of Agriculture. Apply 
at the Department. 
Tidal Current Charts of New York Harbor. 
Sold by the Survey at 25 cents each. 
28-26917 
Farm Manufacture of Unfermented Apple 
Juice. Farmers’ Bulletin No. 1264, De- 
partment of Agriculture. Apply at the 
Department. {[Agr. 22-761] 
The Spread of the European Starling in 
North America (to 1928). Circular No. 40, 
Department of Agriculture. Price, 5 cents. 
Agr. 28-1863 
The Yellow Day Lilies. Circular No. 42, 
Department of Agriculture. Price, 5 
cents. Agr. 28-1864 
Standardized Cotton Tare in Egypt. Cir- 
cular No. 47, Department of Agriculture. 
Price, 5 cents. Agr. 28-1865 
Internal Revenue News. Volume 2, No. 6. 
Published monthly by the Bureau of In- 
ternal Revenue. Price, 50 cents a year. 
(27-26746) 
Radio Service Bulletin No. .40. Issued 
monthly by the Radio Division, "epart- 
ment of Commerce. Price, 5 cents. 
(15-26255) 
Weather, Astronomy, and Meteorology. List 
of publications relating to these sub- 
jects for sale by the Superintendent of 
Documents. Price list 48, 19th edition. 
Free. (26-26950) 
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Nations Provid 
Aid in Support of 
Large Families 


Extra Salaries Paid to Civil 
Service Employes With 
Children in 23 


Countries. 


[Continued from Page 3 


ascribable to certain factors which are | || 


} 


| 


not applicable to public employment. | 


Thus, in many countries, organized labor 


is sed to the family-allowance sys- | }} 
cee This opposition | |} 


tem in private industry. 


rests on several grounds, notably the fear | 


that employers using the system will dis- 
criminate against married employes and 
the fear that the existence of the system 
may weaken the bargaining power of the 
organization. These objections are less 
important in the case of Government em- 
ployment, where there is usually little 
danger of discrimination against married 
men and where salaries are fixed by the 
Government and not by collective bar- 
ining. ; 
yee argument advanced in 
favor of the family-allowance system in 
Government employment is that it solves 
the old problem of the married worker 
with a large family. The basic salary is 
established according to the supposed dif- 
ficulty of the job. The incumbent, if 
without dependents, receives this base 
salary. If there are dependents the sal- 
ary is increased, usually in proportion to 
the number of dependents. 
System Promotes Efficiency. 

Under the straight salary system, the 
argument continues, the worker with de- 
pendents usually suffers. The salary of 
a job may be sufficient to allow a single 
employe to live in fair comfort but in- 
sufficient to support a worker with sev- 
eral dependent children. On the other 
hand, to fix a salary for such a job at 
a point which would take care of the 
case of an employe with a large family 
might necessitate a salary dispropor- 
tionate to the character of the work. 
Also, it is claimed that the system en- 
courages promotion strictly by merit, 
as the appointive official is no longer 
under the human temptation to favor 
in promotion the employe who has heavy 
family responsibilities at the expense 
of another employe who may be more 
efficient who has fewer family respon- 
sibilities. 

The United States Bureau of Labor 
Statistics has made no first-hand investi- 
gation of family allowances since the 
publication, in 1926, of its Bulletin No. 
401, which embodied the results of a 
survey made in 1924 on that subject. 

Recent data, however, concerning the 
payment of family allowances in va- 
rious foreign civil services are given In 
a report of the International Labor Of- 
fice submitted to the March 19, 1928, 
session of the child welfare committee 


of the League of Nations Advisory Com- | 
mission on the Protection of Children , 


and Young Persons. The present article 
is based mainly on these data and cer- 
tain other reports published in 1927 and 
1928 supplemented in some cases, where 
later information was not available, by 
figures from earlier documents. — 
Family allowances are being paid in 


the State civil services of the following j' 


24 countries: Australia, Austria, Bei- 
gium, Bulgaria, Czechoslovakia, Estonia, 


Finland, France, Germany, Greece, Hun- ; 


gary, Irish Free State. Italy, Latvia, 
Lithuania, Luxemburg, Netherlands, Po- 
land, Scandinavian countries (Denmark, 
Norway, and Sweden), Spain, Switzer- 
land, and Yugoslavia. 
Plan Started in 1900. 

Thirteen of the 24 countries instituted 
the system during the World War, while 
in France such grants were made in the 
Ministry of Finance as far back as 1900 
and in Finland teachers were receiving 
allowances of this kind prior to 1909. 
The dates of establisment for nine other 
countries are as follows: 1912, Hungary, 
and the Netherlands; 1920, Australia, 
Belgium, and Estonia; 1922; Lithuania; 
1923, Yugoslavia; 1925, Irish Free State; 
1926, Spain. 


There is a great lack of uniformity in | 


the provisions of different countries in 
the matter of making these grants for 
family responsibilities. Among these 
provisions are allowances for married 
men regardless of the number of chil- 
dren, for children only (but frequently 
including illegitimate, adopted, foster, 
and stepchildren), for both wives and 
children, for women with dependent chil- 
dren, and for aged parents, sisters, and 


brothers; allowances on an hourly, daily, | 


weekly, monthly, or annual basis; allow- 
ancesin the form of a higher wage; 
allowances as a percentage of the basic 
wage or as part of the cost-of-living 
bonus; grants to all employes with fam- 
ily responsibilities; grants only to work- 
ers and employes in the lower wage or 
salary groups; allowances for all chil- 
dren, or for a certain number of children, 
or beginning with the third child, or in 
the case of Spain with the eighth. 

The age limit set for children’s eligi- 
bility for allowances varies, ranging from 
under 14 to 24 years or more. The 
grants for children in the higher age 
group are usually made under specified 
circumstances, for example, because these 
children are continuing their education 
or are suffering from physical or mental 
disability which prevents them from 
earning a living. 

The allowance rates vary greatly from 
country to country and sometimes in- 
crease or decrease according to whether 


the child is the second, third, or fourth | 





.prevented from doing business. 


2592) 


Accounting 


See under “Taxation” 
ing-Finance” headings. 
. 


Aeronautics 


Method of accurate measurement of 
altitude by radio echo described by rep- 
resentative of General Electric Co. be- 
fore International Aeronautics Confer- 


ence 
Page 2, Col. 5 


New compass for airplanes to be 
tested by Bureau of Standards. 
Page 1, Col. 4 


and “Bank- 


A gricul ture 


Senator Blease introduced resolu- 
tion directing Federal Farm Loan 
Board not to foreclose any mortgage in 
real estate falling due prior to Octo- 


ber 1. 
Page 7, Col. 6 


House Committee on Appropriations 
reports supply bill for Department of 
Agriculture recommending appropri- 
ations of $142,598,047 for fiscal year 
ending in 1930. 

Page 1, Col. 4 

Crop estimate report for December, 
1928, announced by the Crop Report- 
ing Board of the Department of Agri- 


culture. 
Page 5, Col. 5 


Report of the Federal Horticultural 
Board to the Secretary of Agriculture 
for the fiscal year ended June 30, 1928. 

Page 9, Col. 7 

Report of the librarian to the Secre- 
tary of Agriculture for the fiscal year 
ended June 30, 1928. 

Page 9, Col. 7 

Crop producticn in 1928 records gain 
of 3 per cent and loss vf 1 one per cent 
in value as compared with 1927. 

Page 1, Col. 6 

Bureau of Chemistry and Soils, De- 
partment of Agriculture, issues soil 
survey of Jones county, Iowa, Series 9. 

Page 9, Col. 7 

The Department of Agriculture is- 
sues bulletin on “Farm Manufacture | 
of Unfermented Apple Juice.” 

Page 9, Col. 7 

Adoption of uniform covers for cot- 
ton bales urged by Department of 
Agriculture. 

Page 1, Col. 1 

House Committee on Agriculture to 
conclude hearings on Hope bill Decem- 
ber 14. 

Page 5, Col. 1} 

Fertilizer industry plans to hold trade | 
conference. 

Page 2, Col. 3} 

The Department of Agriculture issues 
circular on the “Yellow Day Lilies.” —_ | 

Page 9, Col. 7 


Banking-Finance 


Leading Austrian banks have ample 
credit provided by foreign banks for 
requirements of chief domestic indus- 
tries, Department of Commerce states. 

Page 7, Col. 7 

Holland grants wide powers to Min- | 
ister of Justice, by which undesirable | 
stock-investment concerns may be 





Page 7, Col. 5 
Weekly review of industrial and 
financial conditions by Department of | 
Commerce. 
Page 7, Col. 5 
Daily decisions of the Accounting 
Office. 
Page 9 
Daily statement of the United States | 
Treasury. 
Page 7| 
Foreign exchange rates at New York. 
Page 7 
See under “Railroads” heading. 


Books-Publications 


Seventeenth annual report of the 
chief inspector, Bureau of Locomotive | 
Inspection, to the Interstate Commerce | 
Commission. 

Page 9, Col. 7 | 

The Superintendent of Documents of- | 
fers a list of publications relating to| 
the subjects Weather, Astronomy, and 
Meteorology. 

Page 9, Col. 7 

The Radio Division of the Depart- 
ment of Commerce issues monthly copy 
of the Radio Service Bulletin. 

Page 9, Col. 7 

Report of the librarian to the Secre- 
tary of Agriculture for the fiscal year 
ended June 30, 1928. 





Page 9, Col. 7 
The Superintendent of Documents | 
offers a list of publications relating to 
the subject “Handy Books.” 
Page 9, Col. 7 
The Bureau of Foreign and Domestic | 
Commerce issues an index to Commerce | 
Reports, Numbers 27 to 39. | 
Page 9, Col. 7 
Annual report of the Commissioner 
of Labor Statistics for the fiscal year 
ended June 30, 1928, | 
Page 9, Col. 7 | 
Annual report of the Commissioner 
of Immigration for the fiscal year ended 
June 30, 1928. 
Page 9, Col. 7 
The Superintendent of Documents | 
offers a list of publications relating | 
to Tariff and Taxation. 
Page 9, Col. 7 
Annual report of the Bureau of Effi- | 
ciency for the period from November 
1, 1927, to October 31, 1928. 
Page 9, Col. 7) 


| financial conditions by Department of | 


| real estate falling due prior to Octo- | 


|reports supply bill for Department of | 





WASHINGTON, SATURDAY, DECEMBER 15, 1928 


Indexed by Groups and Classifications 


Tenth annual report of the director 
of the Women’s Bureau to the Secre- 


tary of Labor. 
Page 9, Col. 7 


Annual report of the Commissioner 
of Internal Revenue for the fiscal year 
ended June 30, 1928. 

Page 9, Col. 7 

Report of the Federal Horticultural 
Board to the Secretary of Agriculture 
for the fiscal year ended June 30, 1928. 

Page 9, Col. 7 

Bureau of Chemistry and Soils, De- 
partment of Agriculture, issues soil | 
survey of Jones county, Iowa, Series 9. 

Page 9, Col. 7 

The Coast and Geodetic Survey is- 
sues tidal current charts for New York 
harbor. 

Page 9, Col. 7 

The Department of Agriculture is- 
sues bulletin on “Farm Manufacture 
of Unfermented Apple Juice.” 

Page 9, Col. 7 

The Department of Agriculture is- 
sues circular on “The Spread of the 
European Starling in North America.” 

Page 9, Col. 7 

The Department of Agriculture is- | 
sues circular on “Standardized Cotton | 
Tare in Egypt.” 

Page 9, Col. 7 


The Bureau of Intern-l Revenue is- 
sues monthly copy of Internal Revenue 


News. 

Page 9, Col. 7 
The Department of Agriculture issues | 
circular on the “Yellow Day Lilies.” 
Page 9, Col. 7} 
Decisions of the Interstate Commerce 
Commission for March and April, 1928. 
Page 9, Col. 7 
New books received by the Library 

of Congress. 
Page 9 
Government books and publications. 
Page 9, Col. 7 


Census Data 


Religious census shows increases in 
number of churches and church mem- 
bership in Tennessee from 1916 to 
1926. 





Page 2, Col, 7 


‘Civil Service 


Supplementary salary allowances 
given by 23 nations to civil service 
employes with children. . 

Page 1, Col. 2 


Claims 


. | 
See Government Topical Survey on} 
Page 9. 


Coal 


Consolidation of concerns producing 
bituminous coal is advocated by Sec- 
retary of Labor before Senate Commit- 
tee to solve problems of industry; pres- 
ident of United Mine Workers urges | 
Federal regulation, 

Page 1 Col. 2 | 

Full text of statement given to Sen- 
ate Committee by the Secretary of | 
Labor, James J. Davis; advocating 
consolidation in the bituminous coal 
industry to relieve depression. | 

Page 7, Col. 2 | 


Commerce-Trade | 


| 


The Bureau of Foreign and Domestic 
Commerce issues an index to Commerce | 
Reports, Numbers 27 to 39. 

Page 9, Col. 7 

Annual report of the Federal Trade 
Commission for the fiscal year ended | 
June 30, 1928. | 

Page 9, Col. 7 | 

Survey of world trade in corn shows 
that United States produces more corn 
than all other countries combined. 

Page 5, Col. 4} 

Monthly report on production of cot- 
tonseed products from Bureau of Cen- 
sus. 

Page 5, Col. 2 

Weekly review of world business | 
conditions as announced by the De-| 
partment of Commerce. 


Weekly 





Page 5, Col. 2/ 
review of industrial and | 
Commerce, | 

Page 7, Col. 5 | 


Congress 


Consolidation of concerns producing 
bituminous coal is advocated by Secre- | 
tary of Labor before Senate Committee 
to solve problems of industry; presi- | 
dent of United Mine Workers urges | 
Federal regulation. 

Page 1, Col. 2} 

House Committee on Indian Affairs 
favorably reports bill authorizing Sec- 
retary of Interior to arrange with the | 
states for education, medical attention, | 
ind relief of distressed Indians. 

Page 2, 

Senator Blease introduced resolu- | 
tion directing Federal Farm Loan} 
Board not to foreclose any mortgage in 


Col. 3 


ber 1 





: Page 7, Col. 6 
Resolution to define Americ.n posi- 


| tion on treaty to renounce war is sug- 
| gested in Senate Committee on For- 


eign Relations, which defers action on 


| treaty. 


Page 1, Col. 5 

House Committee on Appropriations | 

Agriculture recommending appropri- | 

ations of $142,598,047 fgr fiscal year | 
ending in 1930. 

Page 1, Col. 4 

Representative Rlack introduces bill 


Senator Borah replies to arguments 
by Philip H. Brown, professor of in- 
ternational law at Princeton University, 
in which issue had been taken with in- 
terpretation placed upon notes by Great 
Britain .nd other powers regarding 
treaty to renounce war. 

Page 3, Col. 2 

House Committee on Agriculture to 
_conclude hearings on Hope bill Decem- 
ber 14. 

Page 5, Col. 1 

Regulation of use of spray painting 
by compressed air is proposed in bill 
introduced by Representative Zihlman. 

Page 3, Col. 6 

Amendment to Naturalization Act is 

proposed in bill introduced in House. 
Page 3, Col. 7 

President Coolidge believes failure 
of Senate to ratify Keilogg treaty 
would be a misfortune and is repre- 
sented as opposing Senate resolutions 
interpreting provisions. 

Page 3, Col. 2 

Full text of statement given to Sen- 
ate Committee by the Secretary of 
Labor, James J. Davis, advocating 
consolidation in the bituminous coal 
industry to relieve depression. 

Page 7, Col. 2 

House Committee on the Ceusus con- 
siders bill to reapportion House. 

Page 3, Col. 4 

List of nominations transmitted to 
Senate. 

Page 9 

Committee meetings of the House and 
Senate. 

Page 3 

Bills and resolutions introduced in 
Congress. 

Page 9 

Congress hour by hour. 

Page 3 

Changes in status of bills. 

Page 9 

Senate passes Boulder Dam bill. 

Page 1, Col. 7 


| Cotton 


The Department of Agriculture is- 


| sues circular on “Standardized Cotton 


Tare in Egypt.” 
Page 9, Col. 7 
Adoption of uniform covers for cot- 


| ton bales urged by Department of Agri- } 


culture, 
Page 1, Col. 1 
Monthly report on production of 


' cottonseed products from Bureau of 


Census. 
Page 5, Col. 2 


Court Decisions 


District Court for the Eastern Dis- 
trict of New York refuses preliminary 
injunction on design patent for reason- 
able doubt of validity. (American 
Merri-Lei Corp. v. F. W. Woolworth 
Co.) 

Page 8, Col. 2 

Court sustains claim for improve- 
ment to gears for motor vehicles, hold- 
ing that modification required by Pat- 
ent Commissioner would restrict scope 


|of invention and invite infringement. 


(Ex parte Templin.) 
Page 8, Col. 1 
See Special Index and Law Digest 
on Page 8. 
See Special Index and Digest of Tax 
Decisions on Page 4. 


Foreign Affairs 


Senator Borah replies to arguments 
by Philip H. Brown, professor of in- 


| ternational law at Piirceton University, 


in which issue had been taken with in- 
terpretation placed upon notes by Great 
Britain and other powers regarding 


| treaty to renounce war. 


Page 3, Col. 2 
Resolution to define American posi- 
tion on treaty to renounce war is sug- 
gested in Senate Committee on For- 
eign Relations, which defers action on 
treaty. 
Page 1, Col. 5 
President Coolidge believes failure 
of Senate to ratify Kellogg treaty 
would be a misfortun: and is repre- 
sented as opposing Senate resolutions 
interpreting provisions. 
Page 3, Col. 2 
Commandant of Marine Corps re- 
views operations of American forces 
in Nicaragua against bandits under 


Sandino. 
Page 2, Col. 2 
International Conference on Concili- 
ation and Arbitration tenders to Bolivia 
and Paraguay its good offices for set- 
tlement of boundary dispute. 
Page 1, Col. 1 
Leading Austrian banks have ample 
credit provided by foreign banks for 
requirements of chief domestic indus- 


| tries, Department of Commerce states. 


Page 7, Col. 6 
_ Holland grants wide powers to Min- 
ister of Justice, by which undesirable 
stock-investment concerns may be 
prevented from doing business. 
Page 7, Col. 5 
Supplementary salary allowances 
given by 23 nations to civil service 
employes with children. 
Page 1, Col. 2 
Treaty to renounce war ratified by 


Cuban senate. 
Page 4, Col. 7 


Game and Fish 


Recommendations for Federal aid to 
destroy predatory game, and surveys of 
fisheries are among recommendations 
made by Governor of Alaska, 


President issues Executive Order 
granting holiday on December 24 to 
employes in District of Columbia. 

Page 3, Col. 7 

Daily engagements of the President 
at the Executive Offices. 

Page 3 


Gov't Topical Survey 


Claims in Congress— Article by 
Charles L. Underhill, Chairman, House 
Committee on Claims. 

Page 9 


Immigration 


Annual report of the Commissioner 
of Immigration for the fiscal year ended 
June 30, 1928. 

Page 9, Col. 7 

Favorable report ordered by Senate 
Committee on Immigration on bill to re- 
strict immigration from Mexico. 

Page 3, Col. 2 


Indian Affairs 


House Committee on Indian Affairs 
favorably reports bill authorizing Sec- 
retary of Interior to arrange with the 
States for education, medical attention, 
and relief of distressed Indians. 

Page 2, Col. 3 
e e 
Judiciary - 

Justice M. T. Morton, of Circuit 
Court of Appeals for 2d Circuit, urges 
independence of Federal judiciary from 
Department of Justice, urging that ad- 
ministrative control is incompatible 
with position as suitor. 

+ > Paige’ 2; Col. 1 

Department of Justice to file suit 
against Sinclair Crude Oil Furchasing 
Company to recover profits from Salt 
Creek oil leases. 


Labor 


Stabilization of income of laborers 
and stimulation of consumption advo- 
cated by president of American Federa- 
tion of Labor to combat unemployment. 

Page 3, Col. 1 

Full text of statement given to Sen- 
ate Committee by the Secretary of 
Labor, James J. Davis, advocating 
consolidation in the bituminous coal 
industry to relieve depression. 

Page 7, Col. 2 

Annual report of the Commissioner 
of Labor Statistics for the fiscal year 
ended June 30, 1928. 


Page 1, Col. 6 


Page 9, Col. 7 
The sixteenth annual report of the 
chief of the Children’s Bureau to the 
Secretary of Labor. 
Page 9, Col. 7 
Tenth annual report of the director 
of the Women’s Bureau to the Secre- 
tary of Labor. 
Page 9, Col. 7 


Motion Pictures 


Suit to enjoin contracts of 17 motion 
picture companies with theater opera- 
tors is authorized by Department of 
Justice. 


Page 1, Col. 3) 


National Defense 


Commandant of Marine Corps re- 
views operations of American forces 
in Nicaragua against bandits under 


Sandino. 
Page 2, Col. 2 
Orders issued to the personnel of 
the Navy Deaprtment. 
Page 9 


Orders issued to the personnel of, 


the Department of War. 
Page 9 


Naturalization 


Amendment to Naturalization Act is | 


proposed in bill introduced in House. 
Page 3, Col. 7 


Nominations 


Representative Black introduces bill 
to penalize reference to religion of can- 
didate for purpose of electing or de- 
feating him. 


Oil 
Department of Justice to file suit 
against Si.clair Crude Oil Purchasing 


Company to recover profits from Salt 
Creek oil leases. 
Page 1, Col. 6 


Page 9, Col. 1 


Patents 


Court sustains claim for improve- 
ment to gears for motor vehicles, hold- 
ing that modification required by Pat- 
ent Commissioner would restrict scope 
of invention and invite infringement. 
(Ex parte Templin.) 

Page 8, Col. 1 

District Court for the Eastern Dis- 
trict of New York refuses preliminary 
injunction on design patent for reason- 
able doubt of validity. (American 
Merri-Lei Corp. v. F. W. Woolworth 
Co.) 

Page 8, Col. 2 

Patent is granted for bunch building 
spinning mule on reversal of rejection 
of claims. (Ex parte Rockwell et al.) 

Page 8, Col. 6 

See Special Index and Law Digest 

on Page &. 


Public Health 


Deaths in automobile accidents in- 
creased last month, according to Public 
Health Service statement. 








Annual Cumulative Index‘ 
Is issued, after March 4, at the conclusion of 


each volume 


H. A. Lafount, of Federal Radio Com- 
mission, in letter to Pacific Coast broad- 
casters, says too many radio stations 
are impairing reception, and that order 
affecting chain broadcasting is contem- 
plated. 

Page 1, Col. 6 

Method of accurate measurement of 
altitude by radio echo described by rep- 
resentative of General Electric Co, be- 
fore International Aeronautics Confer- 
ence 

Page 2, Col. 5 

Merchants’ Exchange, Portland, Ore., 
requests Radio Commission for new 
radio station license in short wave band 
for ship to shore service. 

Page © Col. 3 


Railroads 


Decision authorizing New York Cen- 
tral Railroad to acquire control of Chi- 
cago River & Indiana and Chicago Junc- 
tion Railways is modified by Interstate 
Commerce Commission. 

Page 1; Col. 3 

Continuation of full text of ruling of 
Interstate Commerce Commission find- 
ing that shipments over longer routes, 
at higher rates, was misrouting by car- 
riers. 

Page 6, Col. 1 

Inquiry into rates, charges and prac- 
tices of railroads in connection with 
use of “container” cars, ordered by In- 
terstate Commerce Commission. 

Page 6, Col, 7 

Operation of revised rates on gravel, 
sand, ashes and crushed stone, sus- 
pended by the Interstate Commerce 
Cemmission. 

Page 6, Col. 4 

Alton and Southern Railway author- 
ized to issue $1,000,000 of capital stock, 
by the Interstate Commerce Commis- 


sion. 
Page 7, Col. 7 
Final valuation determined for 
Chestnut Ridge Railway by the Inter- 
state Commerce Commission. 
Page 7, Col. 5 
Canton & Carthage Railroad asks 
authority to operate freight service 
over two logging railroads. 
Page 6, Col. 4 
Rate complaints filed with the Inter- 
state Commerce Commission. 
Page 6 
Oldest railway in Great Britain is 
electrified, to expedite service. 
Page 6, Col. 4 


Science 


New compass for airplanes to be 
tested by Bureau of Standards. 
é Page 1, Col. 4 
Shipping 
Supervising Inspector General of 
Steamboat Inspection Service declares 
Inspectors of Steamer Vestris con- 
formed to requirements of practice; 
offer 12 recommendations to improve 
procedure as Standards of Safety. 
Page 1, Col. 2 
The Coast and Geodetic Survey is- 
sues tidal current charts for New York 
harbor. 
Page 9, Col. 7 


Simplified Practices 


Bureau of Standards discusses elimi- 
nation of waste and loss from “close- 
out” sales by adoption of simplified 


| practices furniture industry. 


Page 2, Col. 4 
Supreme Court 


The Supreme Court is in recess until 
January 2, 1929. 
° 


Tariff 


The Superintendent of Documents 
offers a list of publications relating 


'to Tariff and Taxation. 


. 3 Page 9, Col. 7 
Taxation 


Board of Tax Appeals authorizes spe- 


| cial assessment of tax where taxpayer 


received unusual revenues from pay- 
ment of debt marked off as bad. (Pitts- 
burgh Supply Co. v. Commissioner of 
Internal Revenue.) 
Page 4, Col. 2 
Efforts made to alleviate congestion 
on docket of Board of Tax Appeals are 
described by head of Audit Review Di- 
vision, Bureau of Internal Revenue. 
Page 7, Col. 6 
Basis for computing value of inher- 
ited stocks for tax purposes is ex- 
plained by Bureau of Internal Revenue. 
(I. T. 2441.) 
Page 4, Col. 1 
Bureau of Internal Revenue explains 
deductions for losses on “wash sales” 
of stock. (I. T. 2443.) 
Page 4, Col. 5 
Conditions necessary for acceptance 
of consolidated tax return for affiliated 
companies are explained. 
Page 4, Col. 4 
Decisions of the Board of Tax Ap- 
peals. 
Page 4 
See Special Index and Digest of Tax 
Decisions on Page 4. 


Trade Marks 


Opposition to registration of mark 
“Purilla” for cooking utensils due to 
resemblance to mark “Priscilla” sus- 
tained by Commissioner of Patents. 
(Leyse Aluminum Co. v. Illinois Pure 
Aluminum Co.) Page 8, Col. 1 

Commissioner of Patents denies peti- 
tion to cancel trade mark “Fields” for 


This cumulates the 52. 


Weekly Indexes, 


PER 
COPY 


PRICE 5 CENTS 


Summary of All News Contained in Today’s Issue | American Output 


Of Copper Leads 
Rest of World 


Production Since Beginning 
Of Nineteenth Century 
Is Summarized in 
Survey. 


The world production of copper in 127 


years, or since the beginning of thea 


|nineteenth century, amounted to more 


than 40,000,000 tons, according to the 
director of the Bureau of Mines, De- 
partment of Commerce, Scott Turner. 
In comparison all previous production 
since the beginning of man’s utilization 
of the metal, estimated by some at less 
than a million tons, is relatively insignifi- 
cant. The full text of Mr. Turner’s 
statement follows: 

The increasingly important part 
played by the United States in: supply- 
ing the world with copper is shown in an 
economic study of the production of 
copper during the nineteenth and 
twentieth centuries which has just been 
completed by C. E. Julihn and the Com- 
mon Metals Division of the Bureau of 
Mines. 

The United States has produced more 
than 19,500,000 tons of copper, or 48. 
per cent of the world’s output since 
1800, although the production of this 


;country was negligible prior to 1856. 


The increase in rate of United States 
production from 1845 to 1917 was even 
greater than the increase in world pro- 
duction during the same period. Dur- 
ing the six decades ending with 1920 
the average increase per decade in world 
production was 60.1 per cent. Duri 
the same period the average increa’ 
in the United States production was 
145.8 per cent. 


Rapid Increase. 

The United States began to produce 
copper in the decade ending with 1850; 
the quantity produced was less than one 
per cent of the world total. Following 
that decade, however, the increase was 
rapid up to the end of the nineteenth 
century, during the last decade of which 
the United States produced 52 per cent 
of the world total. Since then the rela- 
tion of the United States production to 
that of the world has remained fairly 
constant. 


Of the world’s output of copper since 
1800, about 1% per cent was produced 

















in the family, at other times changing | Annual report of the Federal Trade 


| to penalize reference to religion of can- 


Page 1, Col. 5 


Page 3, Col. 5 


in the 25-year period between 1801 ang 
1825; 2% per cent between 1826 an 
1850; 5% per cent between 1851 and 


y 


1875; 18% per cent between 1876 and, 4 


1900; and 63% per cent between 1901 
and 1925. About 8% per cent was pro- 
duced during the years 1926 and 1927. 


Compared with ine first decade of the 
nineteenth century, world production of 
copper for the first decade of the 
twentieth century had increased forty- 
fold, and sixty-sevenfold for the succeed- 
ing 10 years. For more than 100 years 
there has been an average increase of 
53 per cent per decade in the rate of 
production. Only in the period 1919 to 
1925 was acceleration of world produc- 
tion interrupted. 


The past 127 years have witnessed a 
geographical shift in the production of 
copper. During the first half of. the 
nineteenth century Europe produced 63 
per cent of the world’s output; South 
America furnished 17 per cent, Asia 13 
per cent, and North America 5 per cent. 
During the next 50 years the North 
American output was 37 per cent of the 
world total; European production 
amounted to less than 30 per cent, 
South American 21 per cent, and the re- 
mainder was produced by Australasia, 
Asia, and Africa. In the first 25 years 
of the present century North America 
produced 66 per cent; South America 11 
per cent; Europe 10 per cent; and Africa, 
Asia and Australasia the remainder. 
Statistics for 1926-27 indicate that North 
America still retains first place in world 
copper production with 61 ‘per cent, 
South America second with 18 per cent, 
Europe third with 8 per cent, Africa 
fourth with 7 per cent, and Asia fifth 
with 5 per cent. 


Arizona Takes Lead. 

_ The first important copper production 
in the United States came from the 
Lake Superior district in Michigan. This 
State continuued to be the most impor- 
tant source until 1887, when it was sur- 
passed by Montana, In 1907 Arizona 
became the leading producer and with 
the exception of one year has held that 
position to date. Utah became the fourth 
largest producer of copper in 1903 and in 
1926 ranked second. 

The results of the Bureat’s study are 
given in Economie Paper No. 1, “Sum- 
marized Data of Copper Production.” 
While the Bureau publishes annual re- 
ports of the production of the various 
industrial metals, detailed long-time rec- 
ords of production have not been avail- 
able. For such studies the facts of pro- 
duction from at least the early years 
of the nineteenth century are desirable, 
as they serve to link the steadily ex- 
panding production of that century with 
the relatively small production of all 
previous centuries; but for most of the 
metals no such record is available. De- 
tails of world production of most metals 
previous to the middle of the last cen- 
tury are decidedly sketchy, and even sub- 
sequent to that time the record leaves 
much to be desired, 

The present report on copper ‘is the 
first of. a proposed series of economic 
papers to be prepared by the Bureau's 
Common Metals Division, which will pre- 
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salary or civil service grade of the head | Page 9, Col. 7 
of the family. The sixteenth annual report ‘of the 

esa ||| chief of the Children’s Bureau to the 
Patent for Spinning Mule ||| Secretary of Labor. 
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Is Granted Upon Appeal 
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all means by which the yarn traversing spinning machine. 
element of a mule spinning machine may|~*,,. a mathine invantine in ihe 

be given the same movement as the cor- | There can ¢ no ang uven ive in the | 
responding element in a riag spinning broad conception for, if one wishes to 
machine to accomplish the same result. | use yarn which is spun on a mule spin- 
It is an attempt to cover all means where-|;ning machine in an automatic weft-re- 
by a mule spinning machine may be | plenishing loom, the thought is at once 


|'made to do the same thing as a ring | 
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feating him. 
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Favorable report ordered by Senate 
Committee on Immigration on bill to re- 
\ one immigration from Mexico. 
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suggested that the controlling device for 


the yarn should be made to operate as|held invalid in numerous decisions of the | 
See Heidbrink v. McKesson, 290! 
nothing | F. R. 665, 668; Thatcher Heating Co. v. 
320; Auto Hone 
ose Co., 3 F. R. 
problem presented, rather than of the |(2d Ser.) 479, 492; In re Gardner, C. D.,| Rosemary Mfg. Co. v. Halifax Cotton 


in the ring spinning machine, 

The rejected claim covers 
more tnan any means for carrying out 
this conception. It is a statement of the 


means for its solution. 


President reminds heads of depart- 
ments they are prohibited fron. seek- 
ing increases in budget estimates after 
budget has been submitted to Congress. 

Page 1, Col. 7 
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courts. 


Burtis, C, D. 1887, page 
Co. v.’ Hall Cylinflar 


Decisions of the Interstate Commerce 

Commission for March and April, 1928. 
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See under “Shipping” and “Rail- 
roads” headings. 


| Halifax Cotton Mills, Ine., C. D., 1919, 
page 327, and the decision of the First 
| Gilman, C. D., 1925, page 144. 

| The decisions in Thatcher Heating 
Co. v. Burtis, Heidbrink v. McKesson, 


type as in the present case. 
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Fertilizer industry plans to hold trade 


conference. 
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claims which appear to be of the same 
For a more 
complete discussion of the subject I refer 
to the decision of the Board of Examin- 
ers-in-Chief in the application of La 


| Montagne, now Patent No. 1435713. 


In my opinion the decision of the Pri- 


1909, page 306; Rosemary Mig. Co. v.| Mills and In re Gardner were based on! mary Examiner should be affirmed, 


duction of other metals such as: lead, 
zinc, iron, chromium, manganese, nickel, 
aluminum, tin, gold, and silver, An- 
other group of papers on resources is 
in contemplation and eventually the Bu- 
reau hopes to present papers. dealing 
with distribution or industrial flow and 
ultimate consumption, Economie papers 
discussing the opportunities for Ameri- 
can citizens or corporations to exploit 
foreign mineral deposits will also be 
prepared, 

Copies of Economic Paper No. 1, “Sum- 
marized Data of Copper Production,” 
may be obtained from the United States 


Bureau of Mines “4 
enn. » Department of Com 


‘¥ 





